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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Office of the Attorney General
Open Records Requests
Parties interested in submitting a brief to the Attorney General
concerning an ORQ are asked to please submit the brief no later
than the 14th day from the date of publication in theTexas Register.
ORQ-15.Requested from Mr. David Motley, County Attorney Kerr
County, County Courthouse, Suite B-20, 700 East Main Street,
Kerrville, Texas 78028-5324, concerning whether certain information
prepared by and in the custody of an architect who designed and
constructed a county building is "public information" pursuant to the
Texas Open Records Act, specifically §552.002 of the Government
Code (ID# 100079-96).
ORQ-16.Requested from The Honorable David Sibley, State Senator,
P.O. Box 12068, Austin, Texas 78711, concerning whether there
is a law enforcement investigative exception under chapter 143 of
the local government code which allows the release of information
from one law enforcement agency to another law enforcement agency
without the consent of the individual or the civil service commission
director when an investigation is taking place (ID# 100235-96).
ORQ-17.Requested from The Honorable David Sibley, State Senator,
P.O. Box 12068, Austin, Texas 78711, concerning whether a Housing
Authority may obtain criminal history record information regarding
housing applicants and whether a county may obtain criminal history
record information regarding applicants for county employment
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part III. Texas Department of Agriculture
Chapter 65. Commercial Fertilizer Rules
Labeling
4 TAC §65.21
The Office of the Texas State Chemist, Feed and Fertilizer
Control Service proposes an amendment to §65.21, concerning
plant nutrients, such changes to take effect on September 1,
1996. The changes are proposed in harmony with those of the
Association of American Plant Food Control Officials as required
by §63.004; to free fertilizer manufacturers to guarantee levels
of nutrients they feel suitable for specialized applications.
Dr. George W. Latimer, Jr., Texas State Chemist, has
determined that for the first five-year period the section is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Dr. Latimer has also determined that for each year of the first
five years the section is in effect, a public benefit is anticipated
as a result of enforcing the section. There is no anticipated
economic cost to persons who are required to comply with the
sections as proposed.
Comments should be addressed to Dr. George W. Latimer, Jr.,
State Chemist, Office of the Texas State Chemist, P.O. Box
3160, College Station, Texas 77841-3160.
The amendment is proposed under the Texas Agriculture Code,
Chapter 63, §63.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.
The Texas Agricultural Code, Subchapter A, §§63.051, 63.053,
and 63.054 is affected by the proposed amendment.
§§65.21. [Primary] Plant Nutrients.
(a) Nitrogen, phosphorus and potassium[Primary nutri-
ents] shall be guaranteed on the label of a commercial fertilizer in
either of the following forms:
(1)
Figure 1: 4 TAC §65.21(a)(1)
(2)
Figure 2: 4 TAC §65.21(a)(2)




inserted in the space
(*) in paragraphs (1) and/or (2) of this section shall be selected from
terms which the Service has previously approved for use.
[(B) Whichever descriptor is selected in subparagraph
(A) of this paragraph shall be used consistently throughout all
products distributed by the registrant.
[(C)] If separate chemical or physical forms of N are
claimed, the form shall be shown and the sum of the percentages of
the individual forms shall equal the total nitrogen percentage.
(b) Plant nutrients other than nitrogen, phosphorus, and
potassium, when mentioned in any form or manner on the label
of a fertilizer product, shall be guaranteed.
(1) Guarantees other than nitrogen, phosphorus, and
potassium shall be expressed on an elemental basis as a percent-
age by weight.
(2) Any guarantees or claims for plant nutrients shall
appear in the order given, shall immediately follow the guarantees
for the nitrogen, phosphorus, and potassium and shall be the
only guarantees acceptable to the Service absent evidence that an
unlisted nutrient (element) fulfills the requirements of §65.21(c):
Calcium (Ca), Magnesium (Mg), Sulfur (S), Boron (B), Chlorine
(Cl), Cobalt (Co), Copper (Cu), Iron (Fe), Manganese (Mn),
Molybdenum (Mo), Sodium (Na), Zinc (Zn).
(c) The registrant of a fertilizer shall furnish to the
Service upon request:
(1) the source of the elements guaranteed;
(2) proof of the availability and efficacy of the plant
nutrients and other additives guaranteed or claimed on the label;
(3) the proposed label and directions for use of the
fertilizer;
(4) a method acceptable to the Service for determining
the nutrient at 50% of the level guaranteed on the label.
(d) Sources of nutrients, when shown on the label, shall
be listed below the completed guaranteed analysis statement.
(e) The term "organic" shall not be used.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in College Station, Texas, on July 10, 1996.
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TRD-9609907
Dr. George W. Latimer, Jr.
Texas State Chemist
Texas Feed & Fertilizer Control Service
Proposed date of adoption: September 1, 1996
For further information, please call: (409) 845–1121
♦ ♦ ♦
Part X. Texas Boll Weevil Eradication
Foundation
Chapter 197. Referenda Rules and Regulations
4 TAC §197.1
The Texas Boll Weevil Eradication Foundation (TBWEF) pro-
poses new §197.1, concerning rules and regulations regarding
referenda held on a petition to discontinue the TBWEF program
within an established eradication zone.
TBWEF, as authorized in the Texas Agriculture Code (the
Code), Chapter 74, Subchapter D, conducts eradication zone
referenda for various purposes including, but not limited to,
the establishment of eradication zones, the establishment of
zone assessments, the election of producer-representatives to
the TBWEF Board of Directors and the discontinuation of the
eradication program within a zone if 40 percent or more of the
producers within the zone participating in the program present
TBWEF with a petition for that purpose.
TBWEF has been asked by cotton producers to clarify the peti-
tioning process for referenda to discontinue an eradication zone,
particularly regarding the time period allowed for gathering sig-
natures. Proposed new §197.1 establishes procedures for im-
plementing Texas Agriculture Code, §74.112(f), regarding pe-
titioning for a referendum to discontinue the program within a
zone.
Franklin D. Myers, executive director of TBWEF, has deter-
mined that for the first five-year period the section is in effect
there will be no fiscal implications for state and local government
as a result of enforcing or administering the proposed section.
Mr. Myers also has determined that for each of the five
years the section is in effect the public benefit anticipated as
a result of enforcing the section will be clear procedures for
cotton producers in an established eradication zone to follow in
seeking a discontinuation of the TBWEF eradication program in
that zone. There will be no effect on small or large businesses.
There may be an economic cost to persons required to comply
with the proposal. That cost would depend on factors such as
the area and number of eligible producers in the zone and is
not determined at this time.
Comments on the proposal may be submitted to Franklin
D. Myers, Executive Director, Texas Boll Weevil Eradication
Foundation, P.O. Box 5089, Abilene, TX, 79608. Comments
must be received no later than 30 days from the date of
publication of the proposed rules in the Texas Register.
The new section is proposed pursuant to Texas Agriculture
Code, §74.120, which provides TBWEF authority to establish
rules necessary to carry out the purposes of Texas Agriculture
Code, Chapter 74, Subchapter D.
The code affected by the proposal is the Texas Agriculture
Code, Chapter 74, Subchapter D.
§197.1. Referenda to Discontinue a Zone Eradication Program.
(a) Definitions. The following words and terms, when used
in this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) TBWEF-The Texas Boll Weevil Eradication Founda-
tion.
(2) FSA-The Farm Services Agency.
(3) Eligible producer-A person, entity or joint operator
who is an owner, landlord, tenant or sharecropper entitled to a share
in the cotton available for marketing from a cotton farm located in
the eradication zone which is the subject of the petition or shares
in the proceeds thereof, as determined in accordance with 7 Code of
Federal Regulations, Part 1413 (FSA and TBWEF requirements), and
who is listed in the current TBWEF or FSA producer mailing list for
that zone (zone mailing list).
(4) Petitioner-Any eligible producer, group of eligible
producers, or legal representative for an eligible producer or group
of eligible producers, who initiates a Letter of Intent to Petition or
otherwise initiates a petition for a referendum to discontinue the
eradication program within an eradication zone.
(b) Petitions. In order to be valid, petitions calling for
a referendum to discontinue an eradication program within an
eradication zone must meet the following criteria:
(1) Verifiable signatures in ink of 40 percent or more of
the eligible producers within the eradication zone must be included
in the petition.
(2) The petition shall also include the date the eligible
producer signed the petition, and the following as they appear in the
records of the FSA: the eligible producer’s printed name, the eligible
producer’s address, the eligible producer’s farm number or numbers,
and the county or counties where the eligible producer’s farm or
farms within the eradication zone are located.
(3) Petitioners shall notify the Executive Director of
TBWEF of their intention to petition in a Letter of Intent to Petition
in writing sent by certified mail, return receipt requested. If petitioner
also intends to request a copy, or copies, of the current TBWEF or
FSA zone mailing list to assist in the petition effort, the request must
be included in the Letter of Intent to Petition.
(4) A petitioner has 60 days from the date of receipt of
the zone mailing list to complete the petition drive. If petitioner does
not request a zone mailing list for the petition effort, the 60- day
requirement will begin on the date TBWEF receives the Letter of
Intent to Petition.
(5) Petitioners shall send the completed petition to the
Texas Department of Agriculture (TDA) by certified mail, return
receipt requested, and the petition shall be postmarked on or before
midnight of the 60th day. In the alternative, the completed petition
shall be mailed or hand-delivered to the TDA headquarters office in
Austin on or before the close of business of the 60th day . The filing
date of the petition will be the date it is received by TDA.
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(c) Storing of completed petitions. TDA will keep completed
petitions in a locked or sealed container until the petition verification
process is begun.
(d) Verification of petitions. Petitions will be verified by a
Verification Committee appointed by the Foundation to be chaired
by the Office of the Taylor County Judge and will also including
a representative from each of the following entities: the Texas
Agricultural Extension Service, the Texas Department of Agriculture
and the TBWEF. The Verification Committee will convene to verify
the petitions at TBWEF headquarters in Abilene.
(e) Observers. Petitioners may have an observer present
during the verification process, but they may not participate in or
disrupt the verification process.
(f) Timeline for holding referendum. After the filing with
TDA of a valid petition, as set forth in these rules, TBWEF has 90
days within which to hold a referendum in the eradication zone set
forth in the petition.
(g) Counting of Signatures. Only one valid signature per
eligible producer per zone will be counted, no matter how many
separate farms the eligible producer may participate in.
(h) Applicability. The 60-day completion requirement will
apply to all petitions in to complete their petition drives.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Boll Weevil Eradication Foundation
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XVIII. Texas State Board of Podi-
atric Medical Examiners
Chapter 371. Examinations
22 TAC §371.2, §371.9
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §371.2, and §371.9, concerning Exam-
inations. The amendments are being proposed to bring ter-
minology in line with that used throughout the country and in
accordance with State Legislation.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendment is proposed under Texas Civil Statutes, Article
4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1), Article 4567a, §2 and Article
4569(f).
§371.2. Applicant for License.
(a)-(e) (No change).
(f) The full examination fee is$250 [$125]. Only certified
check, Postal Service Money Order or Express Money Order shall
be accepted. No examination fee will be refunded. The examination
fee must be received by the Board at least 15 days before the date
the applicant is scheduled to begin the examination.
(g) Temporary License.
(1) (No change.)
(2) A temporary license may be granted by the Board to
a certified graduate of an accredited college of podiatric medicine
under §371.3(b) of this title (relating to Qualifications of Applicants)
who is enrolled in a gpme program that is pending accreditation, as
defined under §371.3(f) for a term not to exceed the time the graduate
is enrolled in said gpme program. In no case is said temporary license
to be issued for a term to exceed three years, or renewed in successive
years for a time that cumulatively exceeds four years. It shall be the
sole responsibility of the applicants to ascertain theaccreditation




(1) Requirements for Provisional License. On application
for examination, an applicant may apply for a provisional license
under the following circumstances.
(A) The applicant must be licensed in good standing
as a podiatric physician [podiatrist] in another state, the District
of Columbia, or a territory of the United States that has licensing
requirements that are substantially equivalent to the requirements of
the Podiatric Medical Practice Act, subsequent amendments, and rules
and must furnish proof of such licensure on Board forms provided.
(B)-(D) (No change.)
(2)-(4) (No change.)
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§371.9. Administration of Examination.
(a) Examinations shall be administeredsemi-annually[bian-
nually]. The setting and time is to be determined by the Board.
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609845
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 373. Identification of Practice
22 TAC §§373.1, 373.2, 373.4–373.7
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §§373.1, 373.2, 373.4-373.7, concerning
Identification of Practice. The amendments are being proposed
to bring terminology in line with that used throughout the coun-
try and in accordance with State Legislation.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments are proposed under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1), Article 4567a, §2 and Article
4590(e).
§373.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Board-The Texas State Board ofPodiatric Medical [Podiatry]
Examiners as established and authorized by thePodiatric Medical
[Podiatry] Practice Act of Texas, Texas Civil Statutes, Article 4567B,
et seq.
Practitioner-A person validly licensed by the Texas State Board
of Podiatric Medical [Podiatry] Examiners to practicepodiatric
medicine [podiatry] in the State of Texas for a term set by law.
Publication- Any and all public communications relating to the
podiatric physician’s [podiatrist’s] practice, including but not limited
to, advertisements, announcements, invitations, press releases, journal
articles, periodical articles, leaflets, news stories, materials distributed
by private or by United States mail, and signs or placards placed in
public view.
§373.2. Practitioner Identification.
(a) A licensed practitioner ofpodiatric medicine [podiatry]
shall always in any publication that includes his name use only the
authorized designation to professionally identify himself or herself.
Authorized designations for apodiatric physician [podiatrist] are
limited to the following: Doctor of Podiatric Medicine, D.P.M.,
Podiatrist, Podiatric Physician.
(b) A practitioner shall always in any publication that in-
cludes the name of his practice use an authorized designation to
professionally identify his practice. Authorized designations for a
podiatric physicians [podiatrists] practice are limited to the follow-
ing: Foot Surgeon, Podiatric Surgeon, Foot Specialist, Doctor and
Surgeon of the Foot, Injuries and Diseases of the Foot, Podiatric
Physician.
(c) The purpose of this subsection and of so limiting the
professional designations of apodiatric physician [podiatrist] and
his practice is to insure that the public and all prospective patients are
reasonably informed of the distinction betweenpodiatric physicians
[podiatrists] and other medical practitioners as is reflected by the
difference in training and licensing and the scope of practice.
(d)- (e) (No change).
§373.4. Trade Names and Assumed Names.
(a) A podiatric physician [podiatrist] desiring a ruling on
the use of a trade name or assumed name to identify a group of
podiatric physicians [podiatrists] with which he is practicing, shall
submit the name to the Board for review and approval.
(b) The Board shall approve a trade name or assumed name
that:
(1) includes a word or words indicating the practice
specialty ispodiatric medicine [podiatry];
(2)-(3) (No change.)
(c) (No change.)
(d) Within any advertisement or like publication that includes
the name of a group, eachpodiatric physician [podiatrist] in the
group shall also publish his own name and professionally identify
himself in the manner provided in §373.2(a) or (b) of this title
(relating to Practitioner Identification), as applicable.
(e) (No change.)
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§373.5. Professional Corporations.
The name of a professional corporation created for the practice of
podiatric medicine [podiatry] shall include one of the following
suffixes:
(1)-(7) (No change).
§373.6. Associations with Practitioners of Other Branches of the
Healing Art.
A podiatric physician [podiatrist] practicing in a group composed
of practitioners from different branches of the healing arts may
practice under a trade name or assumed name adopted by the group,
provided the name is first submitted to and approved by the Board
in accordance with the standards specified in §373.4(b)(2) and (3)
of this title (relating to Trade Names and Assumed Names). In
addition, within the group, thepodiatric physician [podiatrist] shall
identify himself in the manner provided in §373.2(a) or (b) of this
title (relating to Practitioner Identification), as applicable.
§373.7. Violations.
(a) (No change.)
(b) In addition, failure of apodiatric physician [podiatrist]
licensed by the Board to identify his practice consistent with this
chapter is subject to the penalties provided by Texas Civil Statutes,
Article §4573,and Article 4567(e) and by Chapter 376 of this title
(relating to Violations and Penalties).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609846
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 375. Rules Governing Conduct
22 TAC §§375.1–375.5, 375.8–375.12
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §§375.1-375.5 and §§375.8-375.11 and
proposes new §375.12, concerning Rules Governing Conduct.
The amendments are being proposed to bring terminology in
line with that used throughout the country and in accordance
with State Legislation. The new section is proposed to provide
procedures for insurers and podiatric physicians to report to the
Board about medical professional liability claims.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments and new section are proposed under Texas
Civil Statutes, Article 4568(j), which provide the Texas State
Board of Podiatric Medical Examiners with the authority to
adopt all reasonable or necessary rules, regulations, and by-
laws not inconsistent with the law regulating the practice of
podiatric medicine, the laws of this state, or of the United States;
to govern its proceedings and activities, the regulation of the
practice of podiatric medicine, and the enforcement of the law
regulating the practice of podiatric medicine.
The proposed amendments and new section implement the Po-
diatric Medical Practice Act, Article 4567(b)(1), Article §4567a,
§2 and Article 4573b.
§375.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context indicates otherwise:
Board -The Texas State Board ofPodiatric Medical [Podiatry]
Examiners.
§375.2. General.
(a) The health and safety of patients shall be the first
consideration of thepodiatric physician [podiatrist]. The principal
objective of thepodiatric medical [podiatry] profession is to render
service to humanity. A podiatric physician [podiatrist] shall
continually strive to improve his medical knowledge and skill for
the benefit of his patients and colleagues. Thepodiatric physician
[podiatrist] shall administer to patients in a professional manner and
to the best of his ability. Secrets and personal information entrusted to
him shall be held inviolate unless disclosure is necessary to protect the
welfare of the individual or the community. Apodiatric physician
[podiatrist] shall be temperate in all things in recognition that his
knowledge and skill are essential to public health, welfare, and human
life.
(b) A licensedpodiatric physician [podiatrist] shall conduct
his practice on the highest plane of honesty, integrity, and fair
dealing and shall not mislead his patients as to the gravity of such
patient’spodiatric medical [podiatry] needs. Apodiatric physician
[podiatrist] shall not abandon a patient he has undertaken to treat. He
may discontinue treatment after reasonable notice has been given to
the patient by thepodiatric physician [podiatrist] of his intention
to discontinue treatment and the patient has had a reasonable time
to secure the services of anotherpodiatric physician [podiatrist] or
all podiatric medical [podiatry] services actually begun have been
completed and there is no contract or agreement to provide further
treatment.
§375.3. Advertising.
(a) A podiatric physician [podiatrist] may advertise. Apo-
diatric physician [podiatrist] shall not, however, use or participate
in the use of any publication, including advertisements, news stories,
press releases, and periodical articles, that contains a false, fraud-
ulent, misleading, deceptive, scientifically unsupported or generally
unaccepted, or unfair statement or claim.
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(b) A false, fraudulent, misleading, deceptive, scientifically
unsupported or generally unaccepted, or unfair statement or claim
includes but is not limited to, a statement or claim that:
(1)-(4) (No change)
(5) states or implies that thepodiatric physician [po-
diatrist] has received formal recognition as a specialist, or has any
specialized expertise if this is not the case;
(6)-(8) (No change.)
(c) Information contained in a public communication by a
podiatric physician [podiatrist] may include, but is not limited to
the following:
(1)-(6) (No change.)
(7) the limitation of practice to certain areas ofpodiatric
medicine [podiatry];
(8)-(9) (No change).
(10) fixed fees for specific podiatricmedical treatments
and services, subject, however, to the provisions of subsection (b)(2)
and (8) of this section; and
(11) (No change.)
(d) All podiatric physicians [podiatrists] shall retain record-
ings, transcripts, or copies of all public communications by date of
publication for a period of at least two years after such communica-
tion was made.
(e) A podiatric physician [podiatrist] may advertise or
publish the name of any board of certification under which the
podiatric physician [podiatrist] has fully and validly become certified
provided, however, that:
(1) (No change).
[(2) The advertisement or publication must also include
a clearly legible notation, if true, that such board of certification is
not one approved or recognized by the Council on Podiatric Medical
Education of the American Podiatric Medical Association;]
(2) [(3)] It shall be the duty of eachpodiatric physician
[podiatrist] to timely ascertain before publication of any such
advertisement or public communication whether the certifying board
hewishes [wished] to advertise is in fact approved or recognized by
the Council on Podiatric Medical Education of the American Podiatric
Medical Association.
(f) If a publication by or for apodiatric physician [podia-
trist] includes mention of a particular surgical technique or device,
such as laser surgery, minimal incision surgery, laser bunion surgery
or similar particular techniques or devices, the publication must also
include a specific and true statement that reveals to an ordinary rea-
sonable person the limits and scope and specific purpose of the tech-
nique so as not to mislead an ordinary reasonable person regarding
the difficulty, pain or discomfort, length of time for surgery or recu-
peration, or possibility of complications.
(g) Within the advertisement section of any published or
publicly distributed telephone directory, where the profession of
podiatric medicine [podiatry] is a plainly visible rubric under which
only licensedpodiatric physicians [podiatrists] appear in print, the
rubric itself shall suffice to identify the practice or the licensee as
a podiatric physician [podiatrist] where the listing is an in-column
advertisement; where the advertisement is a block advertisement,
even if it falls under such a plain rubric, the block advertisement must
contain within its own borders the identifications required by §373.2
of this title (relating to Practitioner Identification) and §373.4 of this
title (relating to Trade Names and Assumed Names) herein. It shall
be the sole responsibility of the licensee to insure that advertisements
and listings published in any telephone directory are accurate and
conform to the rules set forth by theBoard [board].
§375.4. Consumer Information.
(a) In order for the public to be informed regarding the
functions of the Board and the Board’s procedures by which
complaints are filed with and resolved by the Board, each licensee
is required to display in each podiatricmedical office information
regarding the Board’s name, address, and telephone number.
(b)-(c) (No change.)
§375.5. Offices.
(a) It is an objective of thePodiatric Medical [Podiatry]
Practice Act and a policy of theBoard [board] that the public be
properly informed concerning the availability and level ofpodiatric
medical [podiatry] services in every community where apodiatric
medical [podiatry] office is located. To accomplish this objective,
a podiatric physician [podiatrist] shall not establish or be affiliated
with an office which does not comply with these sections.
(b) All podiatric medical [podiatry] offices shall contain the
minimum amount of treatment equipment and facilities so that the
podiatric physician [podiatrist] may provide his usual and customary
podiatricmedical services.
(c) The office shall be attended by thepodiatric physician
[podiatrist] on a routine schedule and frequently enough so that
treatment is timely and convenient for the patients in the area where
the office is located. Depending on the circumstances, adequate
attendance might be once a week, one week a month, or an average
of five days a month.
(d) All offices shall be staffed or equipped so that patients and
the public can conveniently determine when thepodiatric physician
[podiatrist] will be in his office. Examples of how this information
might be provided are an answering service or an automatic telephone
listening and recording device of some type.
(e) This section does not prohibit apodiatric physician
[podiatrist from practicing in communities which are too small to
economically justify or otherwise warrant the establishment of an
office, but when apodiatric physician [podiatrist] undertakes to
practice in such communities, he must have sufficient staff and
equipment or facilities available to provide safe treatment.
§375.8. Relationships with Other Practitioners.
A podiatric physician [podiatrist] shall not aid an unethical prac-
titioner or engage in any subterfuge with any person, business, or
organization. He shall expose any illegal, unethical, or dishonest
conduct of other practitioners and cooperate with thosevested[in-
vested] with the responsibility of enforcement of the law and these
rules of conduct.
§375.9. Identity of Surgeon.
A person under apodiatric physician’s [podiatrist’s] care or treat-
ment on whom podiatricmedicalsurgery is to be performed in con-
nection with such care or treatment should be informed by thepodi-
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atric physician [podiatrist] of the identity of the surgeon before the
surgery is performed.
§375.10. Fees.
(a) Thepodiatric physician [podiatrist] has special knowl-
edge which his patient does not have; therefore, to avoid misun-
derstanding he should advise his patient in advance of beginning
treatment of the nature and extent of the treatment needed; the ap-
proximate time required to perform the recommended treatment and
services; and any further or additional services or return by the pa-
tient for treatment, adjustments, or consultation and the time in which
this shall occur. Apodiatric physician [podiatrist] should inform his
patients as to the fees to be charged for services before the services
are performed, regardless of whether the fees are charged on a case
basis, on the basis of a separate charge for each service, on a combi-
nation of these two methods, or some other basis. If an exact fee for
a particular service, as in extended care cases, cannot be quoted to
a patient, a fair and reasonable estimate of what the fee will be and
the basis on which it will be determined should be given the patient.
(b) A podiatric physician [podiatrist] shall not tender or
receive a commission for a referral without disclosing to the patient
the fact that a commission was tendered or received.
§375.11. Records.
(a) All podiatric physicians [podiatrists] shall make, main-
tain, and keep accurate records of the diagnosis made and the treat-
ment performed for and upon each of his or her patients for reference
and for protection of the patient for at least five years following the
completion of treatment.
(b) The records of the identity, diagnosis, evaluation, or
treatment of a patient by apodiatric physician [podiatrist] that are
created or maintained by apodiatric physician [podiatrist] are the
property of the podiatrist.
(c) A podiatric physician [podiatrist] shall furnish copies of
records requested pursuant to a written request by the patient or by a
parent or legal guardian if the patient is a minor, or a legal guardian
if the patient has been adjudicated incompetent to manage his or her
personal affairs, or an attorney ad litem appointed for the patient or
personal representative if the patient is deceased. The information
shall be furnished by thepodiatric physician [podiatrist] within a
reasonable period of time and reasonable and customary fees for
furnishing the information shall be paid by the patient or someone
on the patient’s behalf.
(d) (No change).
§375.12. Reporting Medical Professional Liability Claims.
(a) Reporting responsibilities. The reporting form must be
completed and forwarded to the Texas State Board of Podiatric
Medical Examiners for each defendant podiatric physician against
whom a professional liability claim or complaint has been filed. The
information is to be reported by insurers or other entities providing
medical professional liability insurance for a podiatric physician. If a
nonadmitted insurance carrier does not report, reporting shall be the
responsibility of the podiatric physician.
(b) Separate reports required and identifying information.
One separate report shall be filed for each defendant insured podiatric
physician. When Part II is filed it shall be accompanied by the
completed Part I or other identifying information as described in
subsection (d)(1) of this section.
(c) Timeframes and attachments. The information in Part I
of the form must be provided within 30 days of receipt of the claim
or suit. A copy of the claim letter or petition must be attached.
The information in Part II must be reported within 105 days after
disposition of the claim. Disposed claims shall be defined as those
claims where a court order has been entered, a settlement agreement
has been reached, or the complaint has been dropped or dismissed.
(d) Alternate reporting formats. THe information may be
reported either on the form provided or in any other legible format
which contains at least the requested data.
(1) If the reporter elects to use a reporting format other
than the BoardO˜ s form for data required in Part II, there must be
enough identification data available to enable Board staff to match
the closure report to the original file. The data required to accomplish
this include:
(A) name and license number of defendant podiatric
physician(s); and
(B) name of plaintiff.
(2) A court order or settlement agreement is an acceptable
alternative submission for Part II. An order or settlement agreement
should contain the necessary information to match the closure
information to the original file. If the order or agreement is lacking
some of the required data, the additional information may be legible
written on the order or agreement.
(e) Penalty. Failure by a licensed insurer to report under this
section shall be referred to the State Board of Insurance. Sanctions
under the Insurance Code, Article 1.10, §7, may be imposed for
failure to report.
(f) Definition. For the purposes of this chapter a professional
liability claim or complaint shall be defined as a cause of action
against a podiatric physician, for treatment, lack of treatment, or
other claimed departure from accepted standards of medical or
health care or safety which proximately results in injury to or
death of the patient, whether the patientO˜ s claim or cause of action
sounds in tort or contract to include interns, residents, supervising
podiatric physicians, on-call podiatric physicians, consulting podiatric
physicians, and those podiatric physicians who administer, read, or
interpret laboratory tests, x-rays, and other diagnostic studies.
(g) Claims not required to be reported. Examples of claims
that are not required to be reported under this chapter but which may
be reported include, but are not limited to, the following:
(1) product liability claims (i.e., where a podiatric physi-
cian invented a medical device which may have injured a patient but
the podiatric physician has had no person podiatric physician-patient
relationship with the specific patient claiming injury by the device);
(2) antitrust allegations;
(3) allegations involving improper peer review activities;
(4) civil rights violations; or
(5) allegations of liability for injuries occurring on a
podiatric physician’s property, but not involving a breach of duty
in the podiatric physician-patient relationship (i.e., slip and fall
accidents).
(h) Claims that are not required to be reported under this
chapter may however be voluntarily reported pursuant to the provision
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of the Podiatric Medical Practice Act of Texas, Texas Civil Statutes,
Article 4573b.
(i) The reporting form shall be as follows.
Figure 1: 22 TAC §375.12(i)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609847
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 376. Violations and Penalties
22 TAC §§376.1–376.4, 376.10
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §§376.1-376.4, and 376.10, concerning
Violations and Penalties. The amendments are being proposed
to bring terminology in line with that used throughout the coun-
try and in accordance with State Legislation.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments are proposed under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1) and Article 4567a, §2.
§376.1. Penalties.
(a) Any podiatric physician [podiatrist] who violates any
provisions of these rules, or any provision of thePodiatric Medical
[Podiatry] Practice Act of Texas shall be, at the discretion of the
Board, subject to the following penalties:
(1) suspension, revocation, or cancellation of his or her
license to practicepodiatric medicine [podiatry] in the State of
Texas, or,
(2) a fine not to exceed $10,000.00, or,
(3) a reprimand by the Board which may be either public
or private, or,
(4) valid enrollment in and certified full and complete
attendance at any medical educational course or courses, including
any residency, or any course in ethics in practice, as deemed
appropriate by the Board, or,
(5) valid enrollment in and certified full and complete
attendance at any rehabilitation program deemed appropriate by the
Board, or,
(6) administrative penalties, or,
(7) any combination of the penalties listed in this section.
§376.2. Administrative Fines and Penalties.
(a) The Board may impose an administrative penalty against
any licensee who violates any provision of the Act or rule or order
of the Board. The Executive Director may assess a penalty for each
violation and present a report to the Board concerning the facts on
which the determination was based and the amount of the penalty.
The range of penalty is $500 to $2,500per violation.
(b)- (f) (No change.)
(g) Judicial review of the order of the Board:
(1) is instituted by filing a petition as provided in the
Texas Government Code Annotated §§2001.171 et seq,[Admin-
istrative Procedure Act, 2001.171 in the Texas Government Code]
and subsequent amendments; and
(2) is under substantial evidence rule.
(h) All such penalties shall be made a permanent part of
the licensee’s record at the Texas State Board ofPodiatric Medical
[Podiatry] Examiner’s office that are to be maintained according to
the laws of the State of Texas and these rules [and regulations].
§376.3 Probation of Penalty.
A board order to revoke, cancel, or suspend a license may be probated
in whole or in part at the discretion of the Board. The Board
may revoke, in part or in whole, the probation of any suspension
upon a showing of any violation of Statutes or Administrative Rules
governing the practice ofpodiatric medicine [podiatry], or any
state or federal laws, upon hearing before the Board without the
necessity of pre-hearing discovery, or informal conference provided
the licensee is given reasonable notice and time to respond before the
Board at said hearing.
§376.4. Institution of Action by the Board.
The Board may institute actions in its own name to enjoin a violation
of any provision of thePodiatric Medical [Podiatry] Practice Act
of Texas, Texas Civil Statutes, Article 4567 et seq., of the Rules of
the Texas State Board ofPodiatric Medical [Podiatry] Examiners,
or any other laws applicable to licensedpodiatric physicians
[podiatrists] in the State of Texas.
§376.10. Investigations of Complaints Filed with the Board.
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(a) Receipt of Complaint
(1) (No change.)
(2) When a written complaint is received at the Board
Offices, the complaint will be date-stamped immediately. The com-
plaint will then be reviewed by theExecutive Director [executive
director]. A complaint file will be created and the complaint will be
assigned to an Investigative Liaison, who is a Board Member and a
licensed podiatric physician [podiatrist].
(3) (No change.)
(b) Investigation of allegations.
(1) (No change.)
(2) Depending on the type of allegations and/or violations
at issue, the investigation of the complaint will usually be conducted
in accordance with the following guidelines:
(A) (No change.)
(B) After the complainant’s statement has been ob-
tained, and the Executive Director determines that a potential viola-
tion exists, the licensee is informed of the nature of the allegations
in the complaint. All the records and files of the Texas State Board
of Podiatric Medical [Podiatry] Examiners shall be public records
and open to inspection at reasonable times, except the investigations
files and records which are confidential and shall be divulged only
to persons so investigated upon the completion of the investigation.
Patient records may be requested to assist in the investigation. The
licensee is given an opportunity to respond to the allegations either
in an interview with the Executive Director or by giving a narrative
statement via mail or FAX.
(C)-(E) (No change.)
(F) If a conference is recommended, the Executive
Director shall, be certified mail, mail to the licensee a conference
letter with a list of allegations. The conference is conducted in accor-
dance with theTexas Government Code Annotated §§2001.054 et.
seq. [Administrative Procedure Act, the Texas Government Code,
§2001.054, APTRA, Texas Civil Statutes, Article 6252-131, §18],
and is part of the investigatory process. The licensee is advised that
he or she has the right to counsel. The allegations are presented to the
licensee and the licensee is given every opportunity to present his or
her side of the issue. The licensee shall also have the right to waive
the conference, in which case the investigation shall proceed to the
next step in the disciplinary process. In attendance at the conference
are the Executive Director, the Investigative Liaison assigned to the
case, and the Assistant Attorney General representing the Board, and
the complainant if the complainant desires to attend.
(G)-(J) (No change.)
(c) Docketed Complaint and Hearing.
(1) If the licensee declines the determination and recom-
mended penalty/disciplinary action and requests a hearing or if the
licensee fails to respond timely to the notice, a docketed complaint
will be drafted[drawn] and assigned a docket number. The com-
plaint is reviewed by the Assistant Attorney General who then returns
it to the agency where corrections are made, if indicated. The date
the Executive Director signs the complaint is the official date of filing
the docketed complaint with the Board. The docketed complaint is
then served on the respondent by certified mail or personal service at
least ten days prior to a scheduled hearing.
(2) (No change.)
(3) The notice of the Board’s order given to the licensee
under Texas Government Code Annotated §§2001.001 et seq.
[Administrative Procedure Act, Chapter 2001 et seq. of the Texas
Government Code] and its subsequent amendments must include a
statement of the right of the licensee to judicial review of the order.
(d) Licensee’s Record. All actions taken by the Board against
a licensee shall be made a permanent part of the licensee’s record at
the Texas State Board ofPodiatric Medical [Podiatry] Examiner’s
offices which is to be maintained according to the laws of the State
of Texas and these rules and regulations.
(e) Use of Private Investigators. Private investigators may
be utilized in any case filed with the Board. Private investigators
will be employed only when it is economically advantageous to the
Board or when it is not practical for agency staff to travel to a
distant destination or to another state. Private investigators will be
utilized [in accordance] with [existing state purchasing rules of the
General Services Commission and will be utilized] the approval of
the Executive Director and Investigative Liaison.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609848
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 377. Procedure Governing Grievances,
Hearings and Appeals
22 TAC §§377.1, 377.3, 377.4, 377.11, 377.34, 377.43
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §§377.1, 377.3, 377.4, 377.11, 377.34
and 377.43, concerning Procedures Governing Grievances,
Hearings, and Appeals. The amendments are being proposed
to bring terminology in line with that used throughout the country
and in accordance with State Legislation. Deletion of the refer-
ence to the "secretary-treasurer" and replacing it with a refer-
ence to the "Board" in this Chapter 377, simplifies the complaint
and appeal process.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
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are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments are proposed under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable
or necessary rules, regulations, and by-laws not inconsistent
with the law regulating the practice of podiatric medicine, the
laws of this state, or of the United States; to govern its
proceedings and activities, the regulation of the practice of
podiatric medicine, and the enforcement of the law regulating
the practice of podiatric medicine and 4568(p) which allows
the Board to develop and implement policies that clearly define
the respective responsibilities of the Board and the staff of the
Board.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1), Article §4567a, §2 and Article
4573(c).
§377.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Board-The Texas State Board ofPodiatric Medical [Podiatry]
Examiners.
[Secretary-treasurer -The secretary-treasurer of the State Board of
Podiatry Examiners].
§377.3. Filing of Documents.
All applications, petitions, complaints, motions, protests, replies,
answers, notices, and other pleadings relating to any proceeding
pending or to be instituted before the Board shall be filed with the
Executive Director [secretary-treasurer] or other designated person.
They shall be deemed filed only when actually received by him,
accompanied by the filing fee, if any, required by statute or Board
rules.
§377.4. Computation of Time.
(a) (No change.)
(b) Extensions. Unless otherwise provided by statute, the
time for filing any pleading, except a notice of protest, may be
extended by order of theExecutive Director [secretary-treasurer]
or other designated person, upon written motion duly filed with him
prior to the expiration of the applicable period of time for the filing of
the same, showing that there is good cause for such extension of time
and that the need therefor is not caused by the neglect, indifference,
or lack of diligence of the movant. A copy of any such motion shall
be served by the party filing same upon all other parties of record to
the proceeding, contemporaneously with the filing thereof.
§377.11. Classification of Pleadings.
Pleadings filed with the Board [through the secretary-treasurer] shall
be complaints, applications, petitions, answers, replies, motions for
rehearing, appeals, and other motions. Regardless of any error in the
designation of a pleading, it shall be accorded its true status in the
proceeding in which it is filed.
§377.34. Depositions, Subpoenas, and Discovery.
The taking and use of depositions, the issuing of subpoenas, and other
discovery methods shall be governed by theT xas Government
Code Annotated §§2001.001 et. seq. and its subsequent
amendments [Administrative Procedure and Texas Register Act,
sections 14 and 14a (Texas Civil Statutes Article 6252-13a)].
§377.43. Appeals.
Any person whose license to practicepodiatric medicine [podiatry]
has been denied, canceled, revoked, reprimanded, or suspended by
order of the Board may appeal to a district court of Travis County
but the decision of the Board shall not be enjoined or stayed except
on application to the district court after notice to the Board. The
proceeding on appeal shall be under the substantial evidence rule.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609849
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 378. Continuing Education
22 TAC §§378.1, 378.3, 378.5–378.8
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §§378.1, 378.3 and §§378.5-378.8, con-
cerning Continuing Education. The amendments are being pro-
posed to bring terminology in line with that used throughout the
country and in accordance with State Legislation.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments are proposed under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
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and the enforcement of the law regulating the practice of
podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1) and Article §4567a, §2.
§378.1. Continuing Education Required.
(a) Each person licensed to practicepodiatric Medicine
[podiatry] in the State of Texas is required to have 15 hours of
continuing education annually for the renewal of their license to
practicepodiatric medicine [podiatry]. One hour of the required 15
hours of annual continuing education may be a course, class, seminar,
or workshop in Ethics.
(b) These hours of continuing education must be obtained in
the 12-month period immediately preceding the year for which the
license is issued. A licensee who completes more than the required
15 hours during the preceding licensing period may carry forward a
maximum of five hours for the next license period. Each licensee
shall maintain records for three years evidencing completion of the
continuing education programs completed by the licensee.
(1) (No change.)
(2) Notice is hereby given that receipt for proof of
completion of the required 15 hours must be received by the State
Board of Podiatric Medical [Podiatry] Examiners no later than
August 31, of the relevant year. Receipt of completion of such
requirement after August 31 date subjects the practitioners to the
penalty fees for late license renewal as provided in §379.2 of this
title (relating to Fees and License Renewal).
(c)-(d) (No change.)
§378.3. Method of Approval of Hours.
(a) Any program approved by theCouncil of Continuing
Education [Council on Podiatric Medical Education] of the American
Podiatric Medical Association may be approved by the Texas State
Board ofPodiatric Medical [Podiatry] Examiners.
(b)-(d) (No change.)
§378.5. Records.
All records shall be kept by the Texas State Board ofPodiatric
Medical [Podiatry] Examiners, for a period of four years.
§378.6. Certification.
Texas State Board ofPodiatric Medical [Podiatry] Examiners or
whoever it designates will approve all continuing medical education
CME credits.
§378.7. Violations.
Any podiatric physician [podiatrist who violates sections in Chapter
378 of this title (relating to Continuing Education) are hereby subject
to revocation, probation, cancellation and/or suspension of their
podiatric physicians’ [podiatrists’] license as provided by Texas
Civil Statutes, Article 4573.
§378.8 Inactive License Status
(a) (No change.)
(b) A holder of a license that is on inactive status may not
practice podiatric medicine [podiatry] in this state. The practice
of podiatric medicine [podiatry] by a holder of a license that is
on inactive status constitutes the practice ofpodiatric medicine
[podiatry] without a license.
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609850
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 379. Fees and License Renewal
22 TAC §379.1, §379.2
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §379.1 and §379.2, concerning Fees
and License Renewal. The amendments are being proposed to
bring terminology in line with that used throughout the country
and in accordance with State Legislation and to change fees to
the current amount and change the date of license renewal.
Allen M. Hymans, Executive Director, has determined that for
ach year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that we are able to
give an exam that ensures that the applicants coming to Texas
are competent. The increase for podiatric physicians wishing
to take the examination will be $3,750.00.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments are proposed under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1), Article §4567a, §2 and Article
4569(f).
§379.1. Fees.
(a) The fees set by the Board and collected by the Board must
be sufficient to meet the expenses of administering thePodiatric
Medical [Podiatry] Practice Act, subsequent amendments, and the
applicable rules and regulations.
(b) Fees are as follows:
(1) Examination–$250 [125]
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(2) Re-Examination–$250 [125]
(3) Temporary License [Renewal]– $125 [250]
(4) Provisional License [Renewal Penalty]– $125 [as
specified in statute]
(5) Renewal [Duplicate License]– $250 [50]
(6) Renewal Penalty [Copies of Public Records]as
specified in Texas Civil Statutes, Article 4571, §1(e)-(h)[The fee
charged to any person requesting copies of any public record of
the Board will be the charge established by the General Services
Commission. The Board may reduce or waive these charges at the
discretion of the Executive Director if there is a public benefit; and]
(7) Duplicate License[Statute and Rule Notebook]–$50
[provided at cost to the agency]
(8) Copies of Public Records–The charges to any
person requesting copies of any public record of the Board will
be the charge established by the General Services Commission.
The Board may reduce or waivethese charges at the discretion of
the Executive Director if there is a public benefit.
(9) Statute and Rule Notebook–provided at cost to the
agency.
§379.2. License Renewal.
(a) A person may renew his unexpired license by paying
to the Board before the expiration date of the license the required
renewal fee. A license to practicepodiatric medicine [podiatry]
expires onOctober 31 [August 31] of each year. To be eligible
to renew the license, a licensee must comply with the continuing
education requirements prescribed by the Board.
(b)- (e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609851
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 380. Hyperbaric Oxygen Guidelines
22 TAC §380.1
The Texas State Board of Podiatric Medical Examiners pro-
poses new §380.1, concerning Hyperbaric Oxygen Guidelines.
The new rule is being proposed to set guidelines to be followed
for those who are utilizing Hyperbaric Oxygen while providing
podiatric treatment.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the section is in effect there will
be no fiscal implications as a result of enforcing or administering
the sections.
Mr. Hymans has also determined that for each year for the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be the assurance that
the podiatric physicians who are utilizing hyperbaric oxygen are
trained and knowledgeable in its use. There will be no effect on
small businesses. There are no anticipated economic costs to
podiatric physicians or to persons who are required to comply
with the section as proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The new rule is proposed under Texas Civil Statutes, Article
4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The new section implements the Podiatric Medical Practice Act,
Article 4567 et. seq.
§380.1. Hyperbaric Oxygen Guidelines.
A podiatric physician shall be recognized and permitted to supervise
and administer hyperbaric oxygen under the guidelines of the
Undersea and Hyperbaric Medical Society, Inc. (UHMS) and within
the credentials and bylaws of the hospital that operates the hyperbaric
unit with the following stipulations:
(1) A podiatric physician practicing hyperbaric oxygen
must do so in a hospital setting.
(2) The podiatric physician must, in addition, show that
he has attended and successfully completed a course of hyperbaric
training that is recognized by the Undersea and Hyperbaric Medical
Society and is certified by that training agency to be competent in
the utilization of hyperbaric oxygen in the treatment of the foot
as recognized by the Podiatric Medical Practice Act, Texas Civil
Statutes, Article 4567, et. seq. A person shall be regarded as
practicing podiatric medicine within the meaning of this law and shall
be deemed and construed to be a podiatric physician, who shall treat
or offer to treat any disease or disorder, physical injury, or deformity,
or ailment of the human foot by any system or method.
(3) Prior to administering hyperbaric oxygen, a podiatric
physician must have on file with the Texas State Board of Podiatric
Medical Examiners documentation certifying compliance with the
above requirements.
(4) A copy of the guidelines of the Undersea and Hy-
perbaric Medical Society, Inc. are available from the Texas State
Board of Podiatric Medical Examiners, P.O. Box 12216, Austin,
Texas 78711-2216.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609852
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Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 381. Relative Anesthesia
22 TAC §§381.4–381.7
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §§381.4-381.7, concerning Anesthesia.
The amendments are being proposed to bring terminology in
line with that used throughout the country and in accordance
with State Legislation.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendments are proposed under Texas Civil Statutes,
Article 4568(j), which provide the Texas State Board of Podiatric
Medical Examiners with the authority to adopt all reasonable or
necessary rules, regulations, and by-laws not inconsistent with
the law regulating the practice of podiatric medicine, the laws of
this state, or of the United States; to govern its proceedings and
activities, the regulation of the practice of podiatric medicine,
and the enforcement of the law regulating the practice of
podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1) and Article 4567a, §2.
§381.4. Office Safety Equipment and Medical Supplies.
(a)-(c) (No change).
(d) The office should be equipped with a manifold to provide
for protection against overpressure. The manifold must be equipped
with an audible alarm system. The machine must have a service
check on a three-year basis, and a copy of the service check is to be
filed with the office of the Texas State Board ofPodiatric Medical
[Podiatry] Examiners.
(e) (No change.)
§381.5. Nitrous Oxide/Oxygen Inhalation Conscious Sedation Per-
mit.
(a) To employ nitrous oxide/oxygen inhalation conscious
sedation for any medical purpose, the podiatric physician must obtain
a permit from the Texas State Board ofPodiatric Medical [Podiatry]
Examiners.
(b) Any podiatric physician [podiatrist] who is employing
nitrous oxide/oxygen inhalation conscious sedation on the effective
date of this regulation must apply for the permit in order to continue
using nitrous oxide/oxygen inhalation conscious sedation.
(c) The Texas State Board ofPodiatric Medical [Podiatry]
Examiners may at any time at its own discretion require an on-site
office evaluation to determine that all standards regarding nitrous
oxide/oxygen inhalation conscious sedation are being met.
(d) Once a permit for nitrous oxide/oxygen inhalation con-
scious sedation is issued, the Texas State Board ofPodiatric Medical
[Podiatry] Examiners shall automatically renew the permit annually,
unless the Board determines that for good cause an evaluation of
the permit is appropriate, and of which the permit holder shall be
promptly and fully informed so as to prevent inadvertent use of the
technique when the permit status is in question. A permit will not
be renewed if a current three-year certificate of inspection of the gas
machine is not filed with the Board.
(e) When statutory authority exists, The Texas State Board
of Podiatric Medical [Podiatry] Examiners shall collect annually,
along with the annual license renewal fee from each permit holder, a
renewal fee of $5.00, beginning with the license renewal fees due for
the fiscal year 1996. New permits shall be issued at a fee of $25.00,
beginning with the license fees due for the fiscal year 1995.
(f) (No change.)
§381.6. Nitrous Oxide/Oxygen Inhalation Conscious Sedation Per-
mit Requirements.
To induce and maintain nitrous oxide/oxygen inhalation conscious
sedation of patients having podiatric surgical procedures in the State
of Texas, the following requirements must be met; Professional
Requirements. To use nitrous oxide/oxygen inhalation conscious
sedation on a patient for podiatric medical purpose in the State of
Texas, the podiatric physician must first provide to the Texas State
Board ofPodiatric Medical [Podiatry] Examiners documentary proof
that:
(1) The podiatric physician has completed a didactic and
clinical course which includes aspects of monitoring patients and the
hands-on use of the gas machine approved by the Texas State Board
of Podiatric Medical [Podiatry] Examiners [(by unanimous vote)
or incorporated into a Texas State Board of Podiatry Examiners]





All auxiliary personnel employed in Texas in an office of a podiatric
physician and who shall assist in the nitrous oxide/oxygen inhalation
conscious sedation procedure shall be trained in basic life support and
shall have annual reviews of emergency protocols, contents and use
of emergency equipment, and basic cardiopulmonary resuscitation.
Documentation verifying these annual reviews shall be maintained
in the office of the podiatric physician who employs the auxiliary
personnel and shall be submitted upon demand to the Texas State
Board ofPodiatric Medical [Podiatry] Examiners.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609853
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 382. Radiologic Technologists
22 TAC §382.1, §382.3
The Texas State Board of Podiatric Medical Examiners pro-
poses amendments to §382.1 and proposes new §382.3, con-
cerning Registration of Podiatric Medical Radiologic Technolo-
gists. The amendment is being proposed to bring terminology
in line with that used throughout the country and in accordance
with State Legislation. The new section is proposed to allow for
the changes in the Texas Department of Health rules for per-
sons performing radiologic procedures.
Allen M. Hymans, Executive Director, has determined that for
each year of the first five years the sections are in effect
there will be no fiscal implications as a result of enforcing or
administering the sections.
Mr. Hymans has also determined that for each year for the first
five years the section are in effect the public benefit anticipated
as a result of enforcing the sections will be to be able to know
the correct terminology that is used in the medical community
today. There will be no effect on small businesses. There
are no anticipated economic costs to podiatric physicians or
to persons who are required to comply with the sections as
proposed.
Comments on or about the proposal may be submitted to Janie
Alonzo, Staff Services Officer I, Texas State Board of Podiatric
Medical Examiners, P.O. Box 12216, Austin, Texas 78711-
2216.
The amendment and new section are proposed under Texas
Civil Statutes, Article 4568(j), which provide the Texas State
Board of Podiatric Medical Examiners with the authority to
adopt all reasonable or necessary rules, regulations, and by-
laws not inconsistent with the law regulating the practice of
podiatric medicine, the laws of this state, or of the United States;
to govern its proceedings and activities, the regulation of the
practice of podiatric medicine, and the enforcement of the law
regulating the practice of podiatric medicine.
The proposed amendments implement the Podiatric Medical
Practice Act, Article 4567(b)(1) and Article 4567a, §2.
§382.1. Registration ofPodiatric Medical [Podiatry] Radiologic
Technologists.
(a) Any person performing radiologic procedures under the
supervision of apodiatric physician [podiatrist] must be registered
with the State Board ofPodiatric Medical [Podiatry] Examiners.
This section does not apply to registered nurses or to persons certified
by the Department of Health under the Medical Radiologic Technol-
ogist Certification Act. Eachpodiatric physician [podiatrist] who
supervises a registrant shall make application for such registration on
a form provided by the Board. Single application forms may also
be completed by multiplepodiatric physicians [podiatrists], each
of whom will have an equal right and responsibility to supervise a
particular radiologic technologist at different times at the same geo-
graphic location. Applicants shall certify that:
(1-(2) (No change.)
(b) Applicants shall register annually and pay a fee of
$15.00 as specified by the Board, to the State Board ofPodiatric
Medical [Podiatry] Examiners by cashiers check or money order upon
submission of the registration application.
(c) Registration may be suspended, revoked, not renewed, or
denied for the following reasons;
(1) violation of the rules of the State Board ofPodiatric
Medical [Podiatry] Examiners,
(2)-(3) (No change.)
(4) violation of thePodiatric Medical [Podiatry] Practice
Act of Texas; and
(5) (No change.)
(d) Unless licensed, certified by the Texas Department of
Health, or performing procedures under the supervision of a licensed
podiatric physician [podiatrist], a registrant may perform only foot
and ankle studies utilizing standard film or film screen combinations
and x-ray tube that is stationary at the time of exposure.
(e) (No change.)
(f) All registrants who perform radiologic procedures must
meet the minimum training and supervision standards promulgated by
25 TAC, Chapter 143, concerning medical radiologic technologists,
unless they perform said procedures under the supervision of a
licensed podiatric physician [podiatrist].
(g) (No change.)
(h) This rule §382.1 expires at midnight on December 31,
1997.
§382.3. Registration of Podiatric Medical Assistants.
(a) Any person performing radiologic procedures under the
supervision of a podiatric physician must be registered with the Texas
State Board of Podiatric Medical Examiners. NOTE: This section
does not apply to registered nurses or to persons certified by the
Department of Health under the Medical Radiologic Technologist
Certification Act.
(1) Application for a permit to take podiatric x-rays by
a podiatric medical assistant must be made in advance to the Texas
State Board of Podiatric Medical Examiners.
(2) Regulations and registration forms for podiatric med-
ical assistants wishing to perform standard radiographs must be ob-
tained through the state board office.
(3) Applicants shall certify that the registrant is 18 years
of age or older.
(b) Applicants shall register annually and pay a fee of $15
as specified by the Board, to the State Board of Podiatric Medical
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Examiners by cashiers check or money order upon submission of the
registration application. Duplicate certificates for additional offices
are $5.00 each.
(c) Registration may be suspended, revoked, not renewed, or
denied for the following reasons;
(1) violation of the rules of the State Board of Podiatric
Medical Examiners;
(2) violation of the Medical Radiologic Technologist
Certification Act or of rules promulgated by the Texas Department
of Health in §§143.1 et seq.;
(3) violation of the rules of the Texas Department of
Health for control of radiation;
(4) violation of the Podiatric Medical Practice Act of
Texas, and
(5) nonpayment of registration fees.
(d) A registrant may perform only foot and ankle studies uti-
lizing standard film or film screen combinations and x-ray equipment
designed for the practice of podiatric medicine.
(e) All registrants must comply with the safety rules of the
Texas Department of Health relating to the control of radiation as set
forth in the department’s document entitled, “Texas Regulations for
Control of Radiation”.
(f) All registrants who perform radiologic procedures must
meet the minimum training and supervision standards promulgated by
25 TAC, Chapter 143, concerning medical radiologic technologists.
(g) These rules shall become effective January 1, 1998.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609854
Janie Alonzo
Staff Services Officer I
Texas State Board of Podiatric Medical Examiners
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Part XXV. Structural Pest Control Board
Chapter 595. Compliance and Enforcement
22 TAC §§595.6, 595.7, 595.14, 595.15
The Texas Structural Pest Control Board proposes amend-
ments to §§595.6, 595.7, 595.14 and 595.15, concerning pest
control sign, consumer information sheet, Reduced Impact Pest
Control service and Incidental Use Fact Sheet. The amend-
ments reflect a change to the new location and telephone num-
ber of the agency on the official documents.
Benny M. Mathis, Executive Director has determined that
there will be no fiscal implications as a result of enforcing or
administering the rules.
The cost to small businesses will be the cost of labor one time
only of $24. Also, the cost per $100 of sales is 60 cents for
first three months the rules are in effect. We expect 3,000
businesses to spend approximately $24 (1 hour) on average,
recreating forms and reprinting them.
Mr. Mathis also has determined that for each year of the first
five years the rules as proposed are in effect, the public benefit
anticipated as a result of enforcing the rules as proposed will be
more efficient access to the agency by the public and licensees.
The anticipated economic cost to individuals who are required
to comply with the rule as proposed will be the cost of reprinting
and/or copying the new forms.
Comments on the proposal may be submitted to Roger B.
Borgelt, General Counsel, Structural Pest Control Board, 1901
FM 1325, Suite 201, Austin, Texas 78758.
The amendments are proposed under Texas Civil Statutes,
Article 135b-6, which provide the Structural Pest Control Board
with the authority to license and regulate persons who provide
structural pest control services.
No other statute, code, or article is affected by these amend-
ments.
§595.6. Pest Control Sign.
(a)-(f) (No change.)
(g) Each pest control sign must be at least 8 and 1/2
inches by 11 inches in size and must contain the following in-
formation with the first line of 12-point type (one-eighth inch).
The addition of advertising and logos to the Notice of Pest Con-
trol Treatment is permissible to the extent that such advertis-
ing does not interfere with the purpose of public notification of
a pest control treatment. A standard sign in Spanish is avail-
able from the Board upon request. The sign should appear in
the following format: NOTICE OF PEST CONTROL TREAT-
MENT Date(s) of planned treatment______________ For more
information call or contact: ______________________________
_____________________________ "Phone number of hotline for
pesticide information" A Consumer Information Sheet may be ob-
tained from the management. Pest Control Applicators are licensed
by the Texas Structural Pest Control Board,1106 Clayton Lane,
#100LW, Austin, Texas 78723[9101 FM1325, Suite 201, Austin,
Texas 78758](512) 451-7200[(512) 835-4066].
(h)-(j) ((No change.).)
§595.7. Consumer Information Sheet.
(a)-(b) (No change.)
(c) The official Structural Pest Control Board Consumer
Information Sheet must be used. Copies of the Consumer Information
Sheet are available from the Board in English and Spanish and shall
read as follows:
CONSUMER INFORMATION SHEET
(REQUIRED BY THE TEXAS STRUCTURAL PEST CONTROL
BOARD)
The structural pest control industry is regulated by the Texas Struc-
tural Pest Control Board located at1106 Clayton Lane, #100LW,
Austin, Texas 78723[9101 FM 1325, Suite 201, Austin, Texas
78758] The Board licenses the businesses, certified applicators and
technicians who perform structural pest control work. If a pest con-
trol service is used, all work is supervised by a licensed certified
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commercial applicator. Otherwise, a certified noncommercial appli-
cator must perform the service. Certified applicators and technicians
must pass a written examination in order to receive their licenses.
Pesticides must be registered with the United States Environmental
Protection Agency and the Texas Department of Agriculture before
they may be used in Texas. Pesticides are designed to control or repel
pests. Your risk of harm depends upon the degree of your exposure
to a particular pesticide.
Specific health and safety information varies between pesticides and
types of exposures and is available on the label information or MSDS
sheet which can be supplied to you upon request from the licensed
applicator. Take normal precautions when a treatment has been
performed. Pesticides may be harmful if swallowed, inhaled, or
absorbed through the skin. Avoid breathing dust or spray mist and
any unnecessary contact with treated surfaces. If you desire specific
information on precautions, refer to the pesticide label. The law
requires that the application procuedures specified on the label be
followed.
In order to minimize the reliance on pesticides and reduce pest popu-
lations, you may wish to consider the sanitation or physical alteration
of your workplace or residence. Landscaping, lighting, physical ex-
clusion and biological controls can affect the pest populations. Al-
ternatives may include fixing leaking pipes or eliminating soil/wood
contact. Your pest control operator may offer these services upon re-
quest. A proper inspection should provide the necessary information
to choose the method of pest control which best suits your situation.
If you have questions about the application, contact the certified
applicator. If you suspect a violation of the law regarding structural
pest control, contact the Structural Pest Control Board.
In case of a health emergency, seek immediate medical attention.
Pest control signs must be posted prior to treatment in many instances.
The signs should be posted in an area of common access at least 48
hours prior to treatment. The information on the sign will allow you
to contact someone who can tell you what pesticide is being used.
If you are contracting for pest control services due to a home
solicitation, you have the right to cancel the contract withing 72
hours. You may exercise this right by notifying the pest control
company prior to receiving service that you do not wish to receive
their service.
For general information on pesticides contact the National Pesticide
Telecommunications Network at 1-800-858-7378.
For information concerning structural pest control laws, contact:
Structural Pest Control Board(512) 451-7200[(512) 835-4066].
For information concerning the formulation and registration of pesti-
cides, contact: Texas Department of Agriculture (512) 463-7476.
For non-emergency health information relating to pesticides, contact:
Texas Department of Health (512) 458-7111.
(d) (No change.)
(e) Licensees holding the lawn and ornamental or weed
categories may use the following text in place of that required
in subsection (c) of this section: CONSUMER INFORMATION
SHEET (REQUIRED BY THE TEXAS STRUCTURAL PEST
CONTROL BOARD) Pesticides must be registered with the United
States Environmental Protection Agency and the Texas Department of
Agriculture before they may be used in Texas. EPA registration is not
a finding of product safety. Pesticides are designed to control or repel
pests. Your risk of harm depends upon the degree of your exposure
to a particular pesticide. Specific health and safety information
varies between pesticides and types of exposures and is available
on the label information or MSDS sheet (usually only refers to the
undiluted products) which can be supplied to you upon request from
the licensed applicator. Take normal precautions when a treatment
has been performed. Pesticides may be harmful if swallowed, inhaled,
or absorbed through the skin. Avoid breathing dust or spray mist
and any unnecessary contact with treated surfaces. If you desire
specific information on precautions, refer to the pesticide label. The
law requires that the application procedures specified on the label
be followed. In order to minimize the reliance on pesticides and
reduce pest populations, you may wish to consider Integrated Pest
Management (IPM). IPM methods to control pests (including weeds)
take advantage of all pest management options, including but not
limited to the judicious use of pesticides and non-chemical methods.
An IPM program is one designed to create a healthy lawn and/or
landscape with sufficient plant strength and density to survive weed,
insect, and disease attacks with minimum pesticide use. An IPM
program must consider your lawn or landscape’s specific needs and
overall condition. An IPM program requires the support of proper
cultural practices. IPM uses the best mix of techniques, which can
include cultural methods, the use of beneficial insects, biological
and discreet use of control products. Your lawn and landscape
operator may offer these services upon request. A proper inspection
should provide the necessary information to choose the method of
pest control which best suits your situation. If you have questions
about the applications, contact the certified applicator. If you suspect
a violation of the law regarding structural pest control, contact the
Structural Pest Control Board. The structural pest control industry
is regulated by the Structural Pest Control Board located at1106
Clayton Lane, #100LW, Austin, Texas 78723[9101 FM 1325, Suite
201, Austin, Texas 78758]. The Board licenses the businesses,
certified applicator and technicians who perform structural pest
control work, including lawn and landscape. If a commercial service
is used, all work is supervised by a licensed certified commercial
applicator. Otherwise a certified noncommercial applicator must
perform the service. Certified applicators and technicians must pass
a written examination in order to receive their licenses. If you are
contracting for pest control services due to a home solicitation, you
have the right to cancel the contract within 72 hours. You may
exercise this right by notifying the pest control company, prior to
receiving service, that you do not wish to receive their service. For
general information on the chemical or health properties of pesticides,
you may contact the National Pesticide Telecommunications Network
at 1-800-858-7378. This hotline is a national service supported
by funding from the U.S. Environmental Protection Agency. For
information concerning structural pest control laws, contact the
Structural Pest Control Board at(512) 451-7200[(512) 835-4066].
For information concerning the formulation and registration of
pesticides, contact the Texas Department of Agriculture at (512) 463-
7476. For non-emergency health information relating to pesticides,
contact the Texas Department of Health at (512) 458-7111. In case
of a health emergency, seek immediate medical attention.
§595.14. Reduced Impact Pest Control Service.
(a)-(c) (No change.)
(d) The official Consumer Information Sheet for Reduced
Impact Service shall read as follows: CONSUMER INFORMATION
SHEET REDUCED IMPACT SERVICE (RIS) (REQUIRED BY
THE TEXAS STRUCTURAL PEST CONTROL BOARD) Your
pest control operator is designated as a Reduced Impact Pest
Control operator by the Texas Structural Pest Control Board and has
completed training required to qualify for this designation. The goal
of Reduced Impact Service is to manage your pest problems while
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reducing pesticide exposure to people, property and the environment.
This service encourages the use of Integrated Pest Management
(IPM) methods to control pests (weeds) and take advantage of all
pest management options, including but not limited to the judicious
use of pesticides and non-chemical methods. To minimize the
reliance on pesticides and reduce pest populations, your Reduced
Impact Pest Control operator may recommend that you consider the
sanitation or physical alteration of your work place or residence.
It is your responsibility to follow those recommendations. Your
pest control operator may or may not offer these services upon
request. A proper inspection will provide the information necessary
for you to choose the method of pest control which best suits your
situation. This Reduced Impact Service will include an inspection
report and treatment recommendations. You should review these
and keep a copy for your records. Your cooperation in following
the recommendations made by your service provider is essential to
a reduced impact service program. Pesticides may be used in a
responsible and professional manner in a reduced impact pest control
service. If you do not want a specific pesticide used or any pesticides
used at all, you must note this in writing on the contract prior to
the initiation of the service. If any specific pesticide or class of
pesticides is not excluded, it may be used by your provider. THE
FOLLOWING INFORMATION APPLIES TO YOU WHETHER OR
NOT YOU SELECT REDUCED IMPACT SERVICE: Pesticides
must be registered with the United States Environmental Protection
Agency and the Texas Department of Agriculture before they may
be used in Texas. EPA registration is not a finding of product
safety. Pesticides are designed to control or repel pests. Your
risk of harm depends upon the degree of your exposure and your
sensitivity to a particular pesticide. If you have specific health-
related questions, contact a physician or health care professional.
Specific health and safety information varies between pesticides and
types of exposures and is available on the label information or
MSDS sheet which can be supplied to you upon request from the
licensed applicator. Take normal precautions when a treatment has
been performed. Pesticides may be harmful if swallowed, inhaled,
or absorbed through the skin. Avoid breathing dust or spray mist
and any unnecessary contact with treated surfaces. If you desire
specific information on precautions, refer to the pesticide label. The
law requires that the application procedures specified on the label
be followed. The structural pest control industry is regulated by
the Texas Structural Pest Control Board located at1106 Clayton
Lane, #100LW, Austin, Texas 78723[9101 FM 1325, Suite 201,
Austin, Texas 78758]. The Board licenses the businesses, certified
applicators and technicians who perform structural pest control
work. If a pest control service is used, all work is supervised by
a licensed certified commercial applicator. Otherwise, a certified
noncommercial applicator must perform the service. Certified
applicators and technicians must pass a written examination in order
to receive their licenses. If you have any questions about the
application, contact the certified applicator. If you suspect a violation
of the law regarding structural pest control, contact the Structural
Pest Control Board. At the work place, as well as in nursing homes,
city, county and state buildings, apartment buildings, hospitals, hotels,
motels, lodges, warehouses, food-processing establishments, schools
and other educational institutions, and day-care centers, pest control
signs must be posted prior to indoor treatment. The signs should
be posted in an area of common access at least 48 hours prior
to treatment. The information on the sign will provide you with
the name of someone you may contact who can tell you what
pesticide is being used. If you contract in you home for pest
control services and the cost of the service is more than $25, you
have the right to cancel the transaction anytime prior to midnight
of the third business day after the date of your agreement. You
may exercise this right by notifying the pest control company that
you do not wish to receive the service. For general information
on the chemical or health properties of pesticides, you may contact
the National Pesticide Telecommunications Network at 1 (800) 858-
7378. This hotline is a national service supported by funding
from the U.S. Environmental Protection Agency. For information
concerning structural pest control laws, contact the Structural Pest
Control Board at(512) 451-7200[(512) 835-4066]. For information
concerning the formulation and registration of pesticides, contact
the Texas Department of Agriculture at (512) 463-7476. For non-
mergency health information relating to pesticides, contact the Texas
Department of Health at (512) 458-7111. In case of a health
emergency, seek immediate medical attention.
(e)-(f) (No change.)
(g) Licensees holding the Reduced Impact authorization and
licensed in the lawn and ornamental or weed categories may use
the following text in place of that required in subsection (d) of
this section. CONSUMER INFORMATION SHEET REDUCED
IMPACT SERVICE (RIS) REQUIRED BY THE TEXAS STRUC-
TURAL PEST CONTROL BOARD) You lawn care pest control op-
erator is designated as a Reduced Impact Pest Control operator by
the Texas Structural Pest Control Board and has completed training
required to qualify for this designation. The goal of Reduced Impact
Service is to manage your pest problems while reducing pesticide
exposure to people, property and the environment. This service en-
courages the use of Integrated Pest Management (IPM) methods to
control pests (weeds) and take advantage of all pest management op-
tions, including but not limited to the judicious use of pesticides and
non-chemical methods. An IPM program is one designed to create
a healthy lawn and/or landscape with sufficient plant strength and
density to survive weed, insect and disease attacks with minimum
pesticide use. An IPM program must consider your lawn and land-
scape needs and overall condition. An IPM program requires the
support of proper cultural practices including consideration of the
following: proper mowing practices, regular watering at a rate that
ensures retained moisture levels throughout the root zone, core aera-
tion to promote root development and reduced soil compaction, pro-
grammed seeding, sodding, plugging, or sprigging to enhance lawn
density and to enhance appearance by controlling incursions of un-
desirable grasses and weeds, soil testing, and fertilization to provide
essential nutrients which may be deficient in you lawn. PH balanc-
ing treatments (lime and sulfur) to achieve proper soil acidity levels
and improve nutrient absorption. Regular inspection of lawn areas
for early detection of pest presence. Integrated Pest Management
(IPM) is using the best mix of cultural techniques, use of beneficial
insects, biological controls, and discreet use of control products. A
customer’s cooperation in mowing, watering, and regular inspections
for early detection between our service visits is important to the suc-
cess of the IPM care of your property. To minimize the reliance
on pesticides and reduce pest populations, your Reduced Impact Pest
Control operator may recommend that you consider cultural practices
like changing the varieties of your turf and/or ornamentals. Proper
mowing, aeration, watering or pruning can affect the health or the
turf or plant. Your lawn and ornamental operator may offer these
services upon request. A proper inspection will provide the informa-
ion necessary for you to choose the method of pest control which
best suits your situation. Your acceptance of a certain percentage
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of weed or insect damage can effect to what degree most pesticides
are used. This Reduced Impact Service will include and inspection
report and treatment recommendations. You should review these be-
fore authorizing treatment, and keep a copy for your records. You
cooperation in following the recommendations made by your service
provider is essential to an effective reduced impact service program.
Pesticides may be used in a responsible and professional manner in
a Reduced Impact Service. If you do not want a specific pesticide
used or any pesticides used, you must note this in writing prior to the
initiation of the service. THE FOLLOWING INFORMATION AP-
PLIES TO YOU– WHETHER OR NOT YOU SELECT REDUCED
IMPACT SERVICE Pesticides must be registered with the United
States Environmental Protection Agency and the Texas Department
of Agriculture before they may be used in Texas. If you have any
questions about the application, contact the certified applicator. If
you suspect a violation of the law regarding structural pest control,
contact the Structural Pest Control Board. If you are contracting for
pest control services due to a home solicitation, you have the right to
cancel the contract within 72 hours. You may exercise this right by
notifying the pest control company, prior to receiving service, that
you do not wish to receive their service. For general information
on the chemical or health properties of pesticides, you may contact
the National Pesticide Telecommunications Network at 1-800-858-
7378. This hotline is a national service supported by funding from
the U.S. Environmental Protection Agency. For information concern-
ing structural pest control laws, contact the Structural Pest Control
Board at(512) 451-7200[(512) 835-4066]. For information concern-
ing the formulation and registration of pesticides, contact the Texas
Department of Agriculture at (512) 463-7476. For non-emergency
health information relating to pesticides, contact the Texas Depart-
ment of Health at (512) 458-7111. In case of health emergency, seek
immediate medical attention.
§595.15. Incidental Use Situation Fact Sheet.
(a) The Structural Pest Control Board Incidental Use Situ-
ation Fact Sheet must contain the following text: "This fact sheet
must be distributed to all city, county, and state employees who
apply general use pesticides and are not licensed by the Texas De-
partment of Agriculture and do not have a Structural Pest Control
Board Non-Commercial Applicator’s or Technician License. School
District employees are not subject to this provision and are required
to be licensed for any pesticide application. The fact sheet and in-
struction shall be provided upon initial employment and thereafter
shall be available as needed. These general use pesticides include
insecticides, herbicides, fungicides and rodenticides and involve ap-
plications made both inside and outside of structures. Incidental Use
is not intended for long terms or extensive pest control measures.
Where long term pest control is required, a trained, licensed person
is to make the applications. Incidental Use is defined as "A pesticide
application on an occasional, isolated, site- specific basis that is inci-
dental to Structural Pest Control Board the primary duties of an em-
ployee and involves the use of general use pesticides after instruction
as provided by rules adopted by the Structural Pest Control Board."
Examples of Incidental Use Situations are treating fire ants in a trans-
former box, or the treating of ants by a janitor or clerical employee
in a break area. Incidental is defined as site-specific and incidental
to the employee’s primary duties. If it is a part of the employee’s
primary duty to make applications of pesticides, that employee is
required, by law, to obtain either a Structural Pest Control Board
License or Texas Department of Agriculture License, depending on
the location and/or type of application. In all cases of incidental use,
the employee should use the least hazardous, effective method of
controlling pests. If chemicals are to be utilized, they must be ap-
plied in strict accordance with manufacturer labels of "General Use"
products being used. Applications made inconsistent with the Struc-
tural Pest Control Board Law and Regulations, or applications made
inconsistent with the label requirements of the general use product
may result in penalties being assessed against the individual and/or
the Certified Non-Commercial Applicator or Technician responsible.
"Incidental Use Situation" applications of pesticides are regulated by
the Structural Pest Control Board. If you have any questions or com-
ments, contact the Board at(512) 451-7200[(512) 835-4066]; written
inquiries may be addressed to the Structural Pest Control Board,1106
Clayton Lane, #100LW, Austin, Texas 78723[9101 FM1325, Suite
201, Austin, Texas 78758]. Copies are available from the Structural
Pest Control Board.
(b)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609802
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 835-4066
♦ ♦ ♦
Chapter 599. Treatment Standards
22 TAC §599.7
The Texas Structural Pest Control proposes an amendment
to §599.7, concerning Posting Notice of Inspection. The
amendment changes the requirement for posting notice of wood
destroying insect inspections to only those inspections in which
a real estate transfer is involved.
Benny M. Mathis, Executive Director has determined that
there will not be fiscal implications as a result of enforcing
or administering the rule. There is no effect on state or local
government for the first five-year period the rule will be in effect.
Roger B. Borgelt, General Counsel has determined that for each
year of the first five years the rule as proposed is in effect the
public benefit anticipated as a result of enforcing the rule as
proposed will be greater consistency in the physical record with
respect to determining when wood destroying insect reports
were prepared. The anticipated economic cost to individuals
who are required to comply with the rule as proposed will be
reduced from that incurred presently due to fewer inspection
notices needed.
Comments on the proposal may be submitted to Roger B.
Borgelt, General Counsel, Texas Structural Pest Control Board,
9101 FM 1325, Suite 201, Austin, Texas 78758.
The amendment is proposed under Texas Civil Statutes, Article
135b-6, which provide the Texas Structural Pest Control Board
with the authority to license and regulate persons who provide
structural pest control services.
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No other statute, code, or article is affected by this amendment.
§599.7. Posting Notice of Inspection.
(a) Upon completion of aReal Estate Transaction Inspec-
tion[wood destroying insect inspection], the inspector shall post a
durable sign adjacent to the hot water heater or electric breaker box
or beneath the kitchen sink giving the name and address of the li-
censee, the date of the inspection or treatment, and a statement that
the notice should not be removed.
(b) It will be a violation of this section for any licensee of
the Board to remove or deface a posted inspection notice.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609803
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 835-4066
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 25. Safety Responsibility Regulations
37 TAC §25.4, §25.16
The Texas Department of Public Safety proposes amendments
to §25.4 and §25.16, concerning safety responsibility regula-
tions. Section 25.4(i) is amended to address the department’s
interpretation of the word "person" when applied to a person
depositing cash or securities as proof of financial responsibility.
Amendment to §25.16 formats existing language as subsection
(a). Subsections (b), (c), and (d) are added as new language
promulgating the requirements to become self-insured and to
insure that the department is better able to determine the ap-
plicant’s ability to meet their financial responsibilities under the
guidelines of the Safety Responsibility Act.
Tom Haas, Chief of Finance, has determined that for each year
of the first five years the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rules.
Mr. Haas also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be to insure that any
entity applying for self insurance has the ability to pay three
claims arising from traffic accidents and still cover their normal
monthly operating expenses. Small businesses would be
required to acquire liability insurance of which the cost would
vary depending on the number of vehicles involved. In
addition, small businesses with the 26 vehicle requirement
would have a possible cost of $1,000 to $1,500 to have
an independent Certified Public Accountant (CPA) audit their
financial statements. Most large businesses already have a
CPA on staff to prepare financial statements, therefore no
anticipated economic cost to large businesses is anticipated.
There is no anticipated economic cost to individuals who are
required to comply with the rule as proposed.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0001, (512) 424-2890.
The amendments are proposed under Texas Transportation
Code, §601.021(1), which provides the Texas Department
of Public Safety with the authority to promulgate rules and
regulations to carry out the legislative intent of the Safety
Responsibility Act.




(c) Proof of financial responsibility, form SR-22, is no longer
necessary when security is deposited or an affidavit is filed of no suits
or civil judgments [within ] two years following the accident; when a
release is filed or when the security on deposit pays off a judgment.
Proof of financial responsibility, form SR-22, is not required with
the filing of a release, installment agreement, or a judgment of non-
liability under the security provisions of the Act.
(d)-(h) (No change.)
(i) A certificate of financial responsibility is issued under
Texas Transportation Code, §601.051[Texas Civil Statutes, Article
6701h, §1A(b)(3)], where a party has a§601.121[§24], real estate
bond or a 601.122[§25], cash or security bond. These bonds
must be renewed each year (where proof is not required) [with a
statutory filing fee].Parties with a real estate bond or depositing
cash or securities as proof of financial responsibility shall be
limited to vehicles solely owned by a natural person. Firms, co-
partnerships, associations or corporations do not qualify. [Also
where proof is not required, the bond is cancelable at the request
of the party. The form used for this bond is SR-135, a certificate of
financial responsibility with the yearly renewal form on the bottom.]
§25.16 Self-Insurance.
(a) Companies with 26 or more motor vehicles owned and
registered in their name, andwho meet the minimum financial
qualifications[sufficient current assets to settle several minimum
claims as promulgated by Texas Civil Statutes, Article 6701h,
§1(10),] may apply for a self-insurance certificate on form SR-1 as
promulgated by Texas Transportation Code §601.124 [,which expires
in three years].
(b) Minimum financial qualifications.
(1) An applicant must have sufficient cash, marketable
securities, or accounts receivable to equal its normal monthly
operating expenses and current liabilities plus a sum of $165,000.
The $165,000 represents that amount of liquid assets available to
satisfy three $55,000 claims arising from traffic accidents.
(2) Applications for self-insurance must be submitted
every 36 months within ninety days of the close of the applicant’s
fiscal year.
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(3) An applicant’s financial statement must be audited by
an independent Certified Public Accountant (CPA).
(c) The term of self-insurability shall not be longer than 36
months. New application must be submitted prior to expiration to
allow sufficient time for processing.
(d) Subsidiary companies must make own application for
self-insurance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 424–2890
♦ ♦ ♦
Chapter 32. Bicycle Safety and Education Pro-
gram
37 TAC §§32.1-32.8
The Texas Department of Public Safety proposes new §§32.1-
32.8, concerning Bicycle Safety and Education Program. The
new sections are necessary to implement the provisions of
Health and Safety Code, Chapter 758 as amended by House
Bill 1978 of the 73rd Legislative Session, 1993, and establish
procedures for license issuance.
New §32.1 Definitions: provides definitions for certain terms
used in the bicycle safety program licensing procedures. New
§32.2 Bicycle Safety Curriculum: specifies required curriculum
and materials necessary to provide a bicycle safety course.
New §32.3 Bicycle Safety Course Provider: outlines qualifica-
tions for an applicant to be licensed as a course provider. New
§32.4 Bicycle Safety Instructor: specifies administrative con-
trol of instructors by licensed providers. New §32.5 Notice and
Hearing Requirements: notes opportunities for an administra-
tive hearing when applicant is denied a license. New §32.6
Suspension: explains license suspension. New §32.7 Quality
Assurance Visits: explains procedures by which provider sites
may be evaluated. New §32.8 Notification of Legal Actions:
notes requirements of providers to make notification of legal
action.
Tom Haas, Chief of Finance, has determined that for each year
of the first five years the sections are in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the sections.
Mr. Haas also has determined that for each year of the first five
years the sections are in effect, the public benefit anticipated as
a result of administering the sections will be the enhancement
of bicycle safety behaviors by children and adults as a result of
completing and teaching the SuperCyclist course. There will be
no cost to small or large businesses. Educational institutions,
nonprofit organizations, state agencies, or local governments
may apply to the department for a license to provide the course.
There is no cost for the provider license. The Provider will then
be responsible for securing qualified instructors to teach the
SuperCyclist Course. The cost to the public for the SuperCyclist
Course is unknown and is based upon the provider’s fee which
can vary.
Comments on the proposal may be submitted to John C. West,
Jr., Texas Department of Public Safety, Box 4087, Austin,
Texas 78773-0001, (512) 424-2890.
The new sections are proposed under the authority of the Health
and Safety Code, Chapter 758, which provides that a licensed
provider may contract with instructors and may subsequently
issue completion certificates to those students who successfully
complete the course.
The new sections affect the Health and Safety Code, Chapter
758.
§32.1. Definitions.
The following words and terms, when used in this chapter shall
have the following meanings, unless the context clearly indicates
otherwise.
Bicycle - A human-powered vehicle with two wheels in tandem
designed to transport by pedaling action of a person seated on a
saddle seat.
Bicycle Safety Act - The Bicycle Safety Act is codified as Health and
Safety Code, Chapter 758, Bicycle Safety, (House Bill 1978, passed
during the 73rd Legislative Session, 1993). The Bicycle Safety Act
requires the bicycle safety curriculum to address certain areas of
knowledge and skill. It allows the department to issue completion
certificates, charge a fee of not more than $15.00 for course tuition,
and determine qualifications for instructors and organizations wishing
to provide this training.
Bicycle Safety Coordinator - An employee of the Department of
Public Safety assigned responsibility for administering the Bicycle
Safety Education Program.
Bicycle Safety Education Program - A program established by the
department to provide bicycle safety education and training to persons
between the ages of seven and ten years of age.
Bicycle Safety Course Provider - An entity licensed by the department
to provide bicycle safety courses. In its role as a program provider,
this entity is not an agent, servant, or employee of the department or
the state of Texas.
Bicycle Safety Instructor - An individual trained by, and under the
administrative control of a bicycle safety course provider to teach
bicycle safety courses in Texas. This individual, unless directly
employed by the department as a bicycle instructor, is not an agent,
servant, or employee of the department of the state of Texas.
Department - The Texas Department of Public Safety. The depart-
ment is the state agency allowed by the Bicycle Safety Act to establish
and administer a statewide bicycle safety and education program.
Operator - A person who travels by pedaling on a bicycle seated on
a saddle seat.
§32.2. Bicycle Safety Curriculum.
(a) The Bicycle Safety Act requires that the Bicycle Safety
Education Program curriculum include instruction concerning:
(1) the safe handling and use of bicycles;
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(2) high risk traffic situations;
(3) bicycle and traffic handling skills;
(4) on-bike training;
(5) correct use of bicycle helmets; and
(6) traffic laws and regulations.
(b) This curriculum developed by the department for teaching
bicycle safety is known as the SuperCyclist Bicycle Safety Course.
(c) The SuperCyclist Bicycle Safety Course is available for
inspection at the Department’s Austin Headquarters, in the custody
of the Motorcycle Safety Bureau, Bicycle Safety Coordinator.
(d) Deviations, modifications, additions, and deletions from
the SuperCyclist Bicycle Safety Course by the Bicycle Safety Course
Provider or instructor are not allowed without written permission from
the department.
(e) Non curriculum materials developed to enhance public
awareness and promotion of the safety program may be distributed
as appropriate.
(f) The instructor to student ratio for classroom instruction is
dependent upon the size of the classroom and the experience of the
instructor teaching seven to ten year old children.
(g) The instructor to student ratio for the on-bike instruction
is dependent upon the number of instructors and their experience in
teaching seven to ten year old children.
(h) Whenever riding during the course, all instructors and
students must wear a bicycle helmet:
(1) that meets Snell Memorial Foundation or American
National Safety Institute (ANSI) standards; and
(2) has no visible damage.
(i) Bicycles used in a course must:
(1) meet all safety requirements for operation on public
roadways;
(2) be owned by the student, or accompanied by written
permission to use if owned by another person or entity; and
(3) be of the appropriate size for the student in accordance
with the recommendations of the department’s curriculum.
§32.3. Bicycle Safety Course Provider.
(a) Only those entities licensed by the department may offer
the SuperCyclist Bicycle Safety Course to the public. To qualify for a
license, a course provider must apply in writing using the application
form supplied by the department. The course provider must agree to:
(1) register students, collect and account for student
tuition, if applicable;
(2) promote the courses to attract students;
(3) provide insurance coverage for the bicycle safety
course if required by facility provider;
(4) submit all necessary training records to the department
and maintain records in accordance with the licensing agreement;
(5) enlist instructors to teach the SuperCyclist Bicycle
Safety Course;
(6) train instructors to teach the SuperCyclist Bicycle
Safety Course in accordance with the requirements set out in §32.2
of this title (relating to Bicycle Safety Curriculum);
(7) schedule instructors to teach the SuperCyclist Bicycle
Safety Course;
(8) monitor the content and quality of the course to assure
compliance with the requirements in §32.2 of this title (relating to
Bicycle Safety Curriculum);
(9) provide access to a first aid kit whenever on-bike
training is taking place; and,
(10) accept full legal responsibility for the safe and proper
conduct of the SuperCyclist Bicycle Safety Course.
(b) All bicycle safety course providers must provide access
to a classroom and on-bicycle training area.
(1) A suitable classroom must meet the following require-
ments:
(A) be large enough to seat all students and instructors
comfortably;
(B) contain at least one adequate desk or equivalent
seating and writing surface for each student;
(C) contain at least one instructor’s desk, table, or
podium;
(D) have audiovisual presentation equipment appropri-
ate to the curriculum, including a chalkboard or equivalent; and
(E) not be in a private residence.
(2) A suitable on-bike training area must meet the follow-
ing requirements:
(A) have a paved surface, including asphalt, concrete,
or other all-weather surface of suitable traction; and
(B) be large enough to safely accommodate a bicycle
safety training range layout approved by the department, secure from
vehicular and pedestrian traffic, and free of surface hazards and
obstacles.
(c) The application for a course provider’s license will be
denied if:
(1) the applicant cannot provide sufficient information and
documentation to enable the department to evaluate the applicant’s
request for license;
(2) the applicant knowingly presents or allows to be
presented to the department any false or misleading information
relating to a request for license; or,
(3) the applicant has been convicted or placed on proba-
tion for:
(A) any felony of this state or any other jurisdiction;
(B) any offense involving moral turpitude with a child
or any other minor; or
(C) any offense involving tampering with a govern-
ment record or driving while intoxicated where the offense occurred
within the previous five years.
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(D) The department may construe any probation or
conviction which is for a criminal offense arising from a penal
provision from another state, federal, military, or foreign jurisdiction
to be its closest equivalent under the penal provisions of this state.
(d) A safety course provider’s license may be suspended if
the provider, an instructor under control of the provider, or a member
of the provider’s organization directly involved with duties involving
the training program:
(1) fails to continue to meet the requirements of this
section;
(2) has been convicted or placed on probation for:
(A) any felony of this state or any other jurisdiction;
(B) any offense involving moral turpitude with a child
or any other minor; or
(C) any offense involving tampering with a govern-
ment record or driving while intoxicated where the offense occurred
within the previous five years.
(D) The department may construe any probation or
conviction which is for a criminal offense arising from a penal
provision from another state, federal, military, or foreign jurisdiction
to be its closest equivalent under the penal provisions of this state.
(3) knowingly or recklessly disregards or fails to comply
with any departmental rule, written policy, or written procedure
regarding the bicycle safety and education program; or
(4) knowingly allows an instructor to give, or a student
to receive, classroom or riding instruction if either the instructor or
student exhibits any evidence of, or effects from alcohol or drugs.
(e) The course provider’s license may be canceled if:
(1) it was based on false or incorrect information or
mistake, such as clerical or other non-substantive errors by either
party; or
(2) if the discrepancy causing a suspension under these
administrative rules has not been corrected within the time limit
prescribed by a suspension.
(3) the course provider has been convicted or placed on
probation for:
(A) any felony of this state or any other jurisdiction;
(B) any offense involving moral turpitude with a child
or any other minor; or
(C) any offense involving tampering with a govern-
ment record or driving while intoxicated.
(D) The department may construe any probation or
conviction which is for a criminal offense arising from a penal
provision from another state, federal, military, or foreign jurisdiction
to be its closest equivalent under the penal provisions of this state.
§32.4 . Bicycle Safety Instructor.
(a) No individual may teach the SuperCyclist Bicycle Safety
Program unless they are under administrative control of a licensed
bicycle safety course provider. Each provider may establish their
own instructor qualifications, however the instructors must meet the
following minimum qualifications.
(1) Instructors must agree to teach the SuperCyclist Bicy-
cle Safety Course in accordance with the department’s developed or
approved curricula.
(2) Instructors must be:
(A) trained by the provider in the proper conduct of
the SuperCyclist Bicycle Safety Course.
(B) free from addiction to the use of alcoholic bever-
ages or drugs; and
(C) physically and mentally competent to conduct
classroom and on-bike instruction, including riding demonstrations.
(b) Approval as an instructor may be suspended or canceled
as determined necessary by the course provider. The department
recommends that the course provider deny an instructor’s approval if
it was based on false or incorrect information or mistake.
(c) Instructors may not complete, issue, or validate a certifi-
cate of course completion to a person not successfully completing
all of the course. A period of absence for any portion of scheduled
course instruction will require that student to repeat that portion of
instruction prior to issuance of the certificate of completion.
§32.5. Notice and Hearing Requirements.
If the department intends to deny, suspend, or cancel a course
provider’s license, an opportunity for an administrative hearing must
be given as provided by Texas Government Code, §2001.
§32.6. Suspension.
The term of license suspension under §32.3 of this title (relating to
Bicycle Safety Course Provider) and §32.4 of this title (relating to
Bicycle Safety Instructor) may not exceed one year. If the reason
for suspension still exists at the end of the suspension period, the
suspension automatically elevates to license cancellation. To again
become licensed, a disapproved program provider or instructor must
reapply and meet all current requirements for a license.
§32.7. Quality Assurance Visits.
(a) Quality Assurance Visits (QAVs) may be scheduled and
conducted at the licensed bicycle safety course provider sites. During
the QAV, the focus will be on the adherence to requirements outlined
in §32.3 of this title (relating to Bicycle Safety Course Provider) and
§32.4 of this title (relating to Bicycle Safety Instructor).
(b) The QAVs will be conducted by department personnel or
by persons authorized by the department to perform them.
§32.8. Notification of Legal Actions.
All bicycle safety course providers shall notify the department with
the details of any legal action which has been filed against the
provider, its officers, or its instructors within 30 days of such action.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: August 19, 1996
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For further information, please call: (512) 424-2890
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
The Texas Department of Human Services (DHS) proposes
the repeal of §3.3906 and §§3.3908-3.3911; amendments to
§3.301, concerning responsibilities of client and DHS; §3.703,
concerning resource limits; §3.704, concerning types of re-
sources; §3.1101, concerning who are required to participate;
§3.2204, concerning Type Program 07 Medicaid; §3.2205,
concerning Type Program 37 Medicaid; §3.3904, concerning
household determination; §3.3905, concerning time limitations;
and §3.3907, concerning employment services. DHS also pro-
poses new §3.3909, concerning failure to comply with the JOBS
programs and §3.6004, concerning applicability of policies re-
sulting from House Bill 1863, in its Income Assistance Services
rule chapter. The purpose of the repeals, amendments, and
new sections is to implement welfare reform policies as required
by House Bill 1863.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed sections will be in effect
there will be fiscal implications as a result of enforcing or
administering the sections. The effect on state government
for the first five-year period the sections will be in effect is an
estimated additional cost of $4,144,496 in fiscal year (FY) 1997;
$6,508,846 in FY 1998; $6,952,109 in FY 1999; $7,107,417 in
FY 2000; and $7,266,195 in FY 2001. An estimated reduction
in cost for the first five-year period the sections will be in effect
will be $576,860 in fiscal year (FY) 1997; $576,860 in FY 1998;
$576,860 in FY 1999; $576,860 in FY 2000; and $576,860
in FY 2001. There will be no effect on local government or
small businesses as a result of enforcing or administering the
sections.
Mr. Trimble also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be that DHS
will be in compliance with state legislation related to welfare
reform. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the proposed sections.
Subchapter C. The Application Process
40 TAC §3.301
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which provides the de-
partment with the authority to administer public and financial
assistance programs.
The amendment implements the Human Resources Code
§§22.001-22.030 and §31.0325.
§§3.301. Responsibilities of Clients and the Texas Department of
Human Services (DHS).
(a)-(c) (No change.)
(d) Additional state and client responsibilities are explained
by eligibility staff to households as a condition of Aid to Families
with Dependent Children (AFDC) eligibility in Texas as specified in




(B) Client requirements. DHS requires each adult
AFDC recipient, including minor parents applying as a caretaker/
second parent, as a condition of eligibility to sign a personal responsi-
bility agreement as specified in Human Resources Code, §31.0031(a).
Unless exempted by Human Resources Code, §31.0031(f), regarding
unavailability of funding for support services, DHS requires house-
hold members to comply with requirements listed in Human Re-
sources Code, §31.0031(d) after the agreement has been signed by
an adult recipient, or the household is subject to a penalty as described
in paragraph (5) of this subsection. Additionally, the requirements
and penalties related to immunizations specified in Human Resources
Code, §31.0031(d)(2) apply to cases in which the adult caretaker rel-
ative is not a certified recipient.For the parenting skills training
specified in Human Resources Code §31.0031(d)(8), DHS requires
participation by certified caretakers and second parents of a cer-
tified child under age five and teen parents. Others may volun-
tarily participate.
(3) Establishing compliance. Compliance with Human
Resources Code, §31.0031(d) is established in the following manner:
(A) Recipients must provide proof of compliance with
provisions in Human Resources Code, §31.0031(d)(2),(6), and (7)
at each periodic review. DHS accepts the following as proof of
compliance:
(i)-(ii) (No change.)
(iii) Human Resources Code, §31.0031(d)(8).
DHS accepts written or verbal proof of training completion from
the person or organization that provided training.
(B) Recipients are considered to be in compliance
related to the sections of the Human Resource Code, described
in clauses (i)-(iv) of this subparagraph unless noncompliance is
determined.
(i) Human Resources Code, §31.0031(d)(4) [and
(8)] unless noncompliance is determined pursuant to §3.1104 of this
title (relating to Failure to Comply with the Job Opportunities and
Basic Skills (JOBS) Program);
(ii)-(iv) (No change.)
(4) (No change.)
(5) Penalties for noncompliance with requirements. Fail-
ure to comply results in the penalties specified in subparagraphs (A)-
(D) of this paragraph.
(A)-(C) (No change.)
(D) Penalty periods. DHS starts penalty periods be-
ginning with the earliest month benefits can be adjusted. The penalty
for noncompliance with Human Resources Code, §31.0031(d)(4) is
imposed for the time period specified in §3.1104 and §3.1105 of this
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title (relating to Failure to Comply with the Job Opportunities and Ba-
sic Skills (JOBS) Program and Establishing Eligibility). The penalty
for noncompliance with Human Resources Code, §31.0031(d)(3) is
imposed for three consecutive months, or fewer than three months, if
the recipient returns to that job or another comparable job, according
to the regulations applicable to the Food Stamp Program, as specified
in 7 Code of Federal Regulation §273.7(n)(5)(ii), relating to voluntary
quit. The penalty for noncompliance with Human Resources Code,
§31.0031(d)(5) is imposed for six consecutive months. The penalties
for noncompliance with requirements specified in Human Resources
Code, §31.0031(d)(1), (2), (6), (7), and (8) remain in effect until the
month after the noncompliance ends. DHS considers noncompliance
with these requirements to have ended as specified in:
(i)-(iii) (No change.)
(iv) Human Resources Code, §31.0031(8). For
recipients participating in the JOBS program, the case manager
monitors and ensures the client participates and completes the
parenting skills program. The case manager determinescompliance
[noncompliance]. The eligibility worker performs these actions
for either JOBS or non-JOBS clients.
(E) (No change.)
(6) Good cause. Good cause for noncompliance as
specified in Human Resources Code, §31.0033 is established for
the requirements listed in Human Resources Code, §31.0031(d) as
explained in the following subparagraphs.
(A)-(F) (No change.)
(G) Human Resources Code, §31.0031(d)(8). Good
cause is establishedif: [as specified in 45 CFR §250.35 and Human
Resources Code, §31.0031(f), regarding parenting skills training.]
(i) no classes are available in the area or verifi-
cation from known providers is received indicating that all classes
were full when offered;
(ii) the provider verifies the client is currently
attending classes;
(iii) the client provides a physician’s statement
or medical evidence that illness or injury prevented training
completion when classes were available; or
(iv) the client provides verification that other
circumstances beyond his control prevented training completion,
such as a household disaster.
(H) (No change.)
(I) Good cause related to parenting skills noncom-
pliance. A client may request a determination that his noncompli-
ance was due to good cause after a penalty is imposed. The client
receives a determination regarding good cause for parenting skills
noncompliance by the eligibility worker or case manager.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609552
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter G. Resources
40 TAC §3.703, §3.704
The amendments are proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which provides the depart-
ment with the authority to administer public and financial assis-
tance programs.
The amendments implement the Human Resources Code
§§22.001-22.030 and §31.0325.
§§3.703. Limits.
(a) Aid to Families with Dependent Children(AFDC).
The resource limit [is $1000 as stipulated in 45 Code of Federal
Regulations §233.20(a)(3)(i)(B).]
(1) for clients who are members of the State Welfare
Reform Control Group is $1,000 as stipulated in 45 Code of
Federal Regulations §233.20(a)(3)(i)(B); and
(2) for all other AFDC recipients is specified by
Human Resources Code §31.032(d)(1) and §31.032(e).
(b) (No change.)
§§3.704. Types.
(a) Aid to Families with Dependent Children(AFDC). The
following are countable resources in AFDC:
(1)-(4) (No change.)
(5) liquid resources. DHS counts liquid resources which
are readily negotiableunless they are excluded in subsection (b)(14)
of this section. Examples include cash, checking or savings accounts,
savings certificates, stocks or bonds.
(6) (No change.)
(b) Aid to Families with Dependent Children. Exclusions
from resources in AFDC are:
(1)-(11) (No change.)
(12) vehicles used for transportation.
(A) For clients who are members of the State Wel-
fare Reform Control Group described in §3.6004 of this title, (re-
lating to Applicability of Aid to Families with Dependent Chil-
dren (AFDC) Policies Resulting from Human Resources Code
§31.0031, Dependent Child’s Income; Human Resources Code
§31.012, Mandatory Work or Participation in Employment Ac-
tivities Through the Job Opportunities and Basic Skills Training
Program; Human Resources Code §31.014, Two-Parent Families;
and Human Resources Code §31.032, Investigation and Determi-
nation of Eligibility), DHS exempts the value of one vehicle owned
and used by the certified group for transportation if the equity
is less than $1,500. If the equity exceeds $1,500, DHS counts the
excess as a resource. DHS counts the equity of all other vehicles.
(B) For all other AFDC clients, DHS exempts
licensed vehicles as specified in Human Resources Code
§31.032(d)(2).
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(13) (No change.)
(14) liquid resources. DHS excludes liquid resources
resulting from earned income of a child as specified in Human
Resources Code §31.0031, for clients who are not members of
the State Welfare Reform Control Group described in §3.6004
of this title (relating to Applicability of Aid to Families with
Dependent Children (AFDC) Policies Resulting from Human
Resources Code §31.0031, Dependent Child’s Income; Human
Resources Code §31.012, Mandatory Work or Participation
in Employment Activities Through the Job Opportunities and
Basic Skills Training Program; Human Resources Code §31.014,
Two-Parent Families; and Human Resources Code §31.032,
Investigation and Determination of Eligibility).
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609553
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter K. Employment Services
40 TAC §3.1101
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which provides the de-
partment with the authority to administer public and financial
assistance programs.
The amendment implements the Human Resources Code
§§22.001-22.030 and §31.0325.
§§3.1101. Who is Required to Participate.
(a) Each certified Aid to Families with Dependent Children
(AFDC) recipient age 16-59 who lives in a Job Opportunities and
Basic Skills (JOBS) county that is identified in the JOBS State Plan
must participate in any JOBS component required by theTexas
Workforce Commission (TWC) [Texas Department of Human
Services (DHS)] unless the client is exempt as specified in 45 Code
of Federal Regulations §§250.30 and 250.32(a) or has good cause as
specified in 45 Code of Federal Regulations §250.35except as noted
in subsection (c) of this section.
(b) The Texas Department of Human Services (DHS)
[department] exempts a parent or other relative of a child under
age three [3] as specified in 45 Code of Federal Regulations
§250.30(b)(9)except as noted in subsection (c) of this section.
DHS [The department] defines the JOBS exemption for "working
30 or more hours a week" by 7 Code of Federal Regulations
§273.7(b)(1)(vii). The client may choose to average his hours and
income over a 12-month period to meet this exemption.
(c) For recipients designated by DHS as members of
the State Welfare Reform Control Group described in §3.6004
of this title (relating to Applicability of Aid to Families with
Dependent Children (AFDC) Policies Resulting from Human
Resources Code §31.0031, Dependent Child’s Income; Human
Resources Code §31.012, Mandatory Work or Participation
in Employment Activities Through the Job Opportunities and
Basic Skills Training Program; Human Resources Code §31.014,
Two-Parent Families; and Human Resources Code §31.032,
Investigation and Determination of Eligibility), DHS exempts a
parent or other relative of a child who was under age five, or
under age four beginning September 1, 1997, at the time the
person first became eligible for assistance, as specified in Human
Resources Code §31.012.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609554
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter V. Medicaid Eligibility
40 TAC §3.2204, §3.2205
The amendments are proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which provides the depart-
ment with the authority to administer public and financial assis-
tance programs.
The amendments implement the Human Resources Code
§§22.001-22.030 and §31.0325.
§§3.2204. Type Program 07 Medicaid.
(a) For Aid to Families with Dependent Children (AFDC)
households in the State Welfare Reform Control Group as de-
scribed in §3.6004 of this title (relating to Applicability of Aid
to Families with Dependent Children (AFDC) Policies Result-
ing from Human Resources Code §31.0031, Dependent Child’s
Income; Human Resources Code §31.012, Mandatory Work or
Participation in Employment Activities Through the Job Oppor-
tunities and Basic Skills Training Program; Human Resources
Code §31.014, Two- Parent Families; and Human Resources Code
§31.032, Investigation and Determination of Eligibility) the fol-
lowing apply:
(1)[(a) Aid to Families with Dependent Children (AFDC)]
clients who are denied AFDC because of new or increased earnings
or because of increased work hours of the principle wage earner
parent on an AFDC Unemployed Parent caseare eligible for 12
months post Medicaid, as stipulated in the Social Security Act, 1925.
(2)[(b)] Clients receiving 12 months post Medicaid must
submit status reports in the fourth, seventh, and tenth months. Clients
who submit incomplete reports or who fail to submit a report without
good cause will be denied benefits.
(3)[(c)] Clients will be denied benefits if information on
the status report they submit indicates one or more of the following:
(A)[(1)] No eligible child is in the home.
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(B)[(2)] The caretaker relative has no earnings in one
of the previous three months; however, a report of no earnings for
a month on the status report returned in the fourth month does not
cause ineligibility.
(C)[(3)] The average monthly income, less child care
costs, exceeds 185% of the federal poverty level. This results in
denial in the seventh and tenth months.
(b) All other households who are denied AFDC because
of new or increased earnings are eligible for 12 months post-
Medicaid for reasons stipulated in the Social Security Act, 1925
as long as an eligible child resides in the home, except for those
households eligible for 18 months post-Medicaid. Households
are eligible for 18 months post-Medicaid in this situation if the
caretaker or second parent is exempt from Job Opportunities
and Basic Skills (JOBS) participation and volunteers for JOBS
as specified in Human Resources Code §31.012.
§§3.2205. Type Program 37 Medicaid.
(a) For Aid to Families with Dependent Children (AFDC)
households in the State Welfare Reform Control Group as de-
scribed in §3.6004 of this title (relating to Applicability of Aid
to Families with Dependent Children (AFDC) Policies Result-
ing from Human Resources Code §31.0031, Dependent Child’s
Income; Human Resources Code §31.012, Mandatory Work or
Participation in Employment Activities Through the Job Oppor-
tunities and Basic Skills Training Program; Human Resources
Code §31.014, Two- Parent Families; and Human Resources Code
§31.032, Investigation and Determination of Eligibility).
(1)[(a) Aid to Families with Dependent Children (AFDC)]
clients who are denied AFDC because a caretaker, second parent, or
disqualified legal parent is no longer eligible for the earned income
disregard are eligible for up to 12 months post Medicaid as stipulated
in the Social Security Act, 1925.
(2) clients [(b) Clients] receiving 12 months post Med-
icaid must submit status reports in the fourth, seventh, and tenth
months. Clients who submit incomplete reports or who fail to submit
a report without good cause will be denied benefits.
(3) clients [(c) Clients] will be denied benefits if informa-
tion on the status report that they submit indicates one or more of the
following:
(A)[(1)] No eligible child is in the home.
(B)[(2)] The caretaker relative has no earnings in one
of the previous three months; however, a report of no earnings for
a month on the status report returned in the fourth month does not
cause ineligibility.
(C)[(3)] The average monthly income, less child care
costs, exceeds 185% of the federal poverty level. This results in
denial in the seventh and tenth months.
(b) All other AFDC households who are denied AFDC
because of new or increased earnings are eligible for 12 months
post Medicaid for reasons stipulated in the Social Security Act,
1925 as long as an eligible child resides in the home, except
for those households eligible for 18 months post Medicaid.
Households are eligible for 18 months post Medicaid in this
situation if the caretaker or second parent is exempt from
Job Opportunities and Basic Skills (JOBS) participation and
volunteers for JOBS as specified in Human Resources Code
§31.012.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609555
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter MM. Aid to Families with Dependent
Children-Unemployed Parent Program
40 TAC §§3.3904, 3.3905, 3.3907, 3.3909
The amendments and new section are proposed under the
Human Resources Code, Title 2, Chapters 22 and 31, which
provides the department with the authority to administer public
and financial assistance programs.
The amendments and new section implement the Human
Resources Code §§22.001-22.030 and §31.0325.
§§3.3904. Household Determination.
(a) For households who are members of the State Wel-
fare Reform Control Group as described in §3.6004 of this title
(relating to Applicability of Aid to Families with Dependent Chil-
dren (AFDC) Policies Resulting from Human Resources Code
§31.0031, Dependent Child’s Income; Human Resources Code
§31.012, Mandatory Work or Participation in Employment Ac-
tivities Through the Job Opportunities and Basic Skills Training
Program; Human Resources Code §31.014, Two-Parent Families;
and Human Resources Code §31.032, Investigation and Determi-
nation of Eligibility), a [A] child must live with both parents and
be deprived because the principal wage earner parent is unemployed,
as stipulated in 45 Code of Federal Regulations §§233.100(a)(1) and
233.100(a)(3).
(b) For all other households, the Texas Department of
Human Services determines Aid to Families with Dependent
Children-Unemployed Parent deprivation as specified in Human
Resources Code §31.014(b).
§§3.3905. Time Limitations.
The Texas Department of Human Services (DHS)[DHS] does
not place time limit for [limits] Aid to Families with Dependent
Children-Unemployed Parents (AFDC-UP)[AFDC-UP] payments
except as specified in §3.501 of this title (relating to Aid to Fam-
ilies with Dependent Children (AFDC) and Food Stamp House-
hold Determination [to no more than six in a case year. Medicaid
eligibility is limited to one case year per approved application. How-
ever, the family is again eligible, without reapplication, for up to six
monthly cash payments and up to 12 months of Medicaid benefits
during a subsequent case year if:]
[(1) the family was eligible for and received a cash
payment in the last month of eligibility of the preceding case year;
and]
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[(2) the family remains eligible for cash and/or Medicaid
benefits, as specified in §3.3903 of this title (relating to Eligibility).]
§§3.3907. Employment Services.
Aid to Families with Dependent Children- Unemployed Parents
(AFDC-UP) [AFDC-UP] clients must meet employment services
requirements as specified in §3.1101 of this title (relating to Who
Is Required to Participate). In addition,a client who lives in a non-
Job Opportunities and Basic Skills (JOBS) county or who lives in
a JOBS county but is too remote must register for employment
as directed by the Texas Department of Human Services.[clients
are subject to the Employment Services program as follows:]
[(a) A client receiving AFDC-UP MAO is exempt from
participation in the Employment Services program.]
[(b) A client who lives in a non-JOBS county or who lives
in a JOBS county but is too remote must register for employment as
directed by DHS.]
§§3.3909. Failure to Comply with Job Opportunities and Basic Skills
(JOBS) Program.
(a) Clients who do not comply with a JOBS requirement and
cannot establish good cause are sanctioned.
(1) Aid to Families with Dependent Children-
Unemployed Parents (AFDC-UP) clients who are members of
the State Welfare Reform Control Group as described in §3.6001 of
this title (relating to Applicability of Aid to Families with Dependent
Children (AFDC) Policies Resulting from Human Resources Code
§31.0031, Relating to the Personal Responsibility Agreement) and
who do not comply with a JOBS requirement and cannot establish
good cause are sanctioned as stipulated in 45 Code of Federal
Regulations §§250.34(a)(1) and 250.34(c)(2).
(2) All other AFDC clients who do not comply with a
JOBS requirement and cannot establish good cause are sanctioned
as specified in §3.301(d)(5) of this title (relating to Responsibility of
Clients and the Texas Department of Human Services (DHS)).
(b) Clients reestablish eligibility for AFDC-UP according to
procedures specified in §3.1105 of this title (relating to Reestablishing
Eligibility).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609556
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
40 TAC §§3.3906, 3.3908-3.3911
The repeals are proposed under the Human Resources Code,
Title 2, Chapters 22 and 31, which provides the department
with the authority to administer public and financial assistance
programs.
The repeals implement the Human Resources Code §§22.001-
22.030 and §31.0325.
§§3.3906. Aid to Families with Dependent Children - Unemployed
Parent (AFDC-UP) Medicaid Assistance Only (MAO).
§§3.3908. Volunteering for JOBS.
§§3.3909. Failure to Comply with Job Opportunities and Basic Skills
(JOBS) Program.
§§3.3910. Eligibility for Type Program 07 Medicaid Services.
§§3.3911. Eligibility for Type Program 37 Medicaid Services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609551
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter PP. Applicability of Polices Resulting
rom House Bill 1863
40 TAC §3.6004
The new section is proposed under the Human Resources
Code, Title 2, Chapters 22 and 31, which provides the de-
partment with the authority to administer public and financial
ssistance programs.
The new section implements the Human Resources Code
§§22.001-22.030 and §31.0325.
§§3.6004. Applicability of Aid to Families with Dependent Children
(AFDC) Policies Resulting from Human Resources Code §31.0031,
Dependent Child’s Income; Human Resources Code §31.012, Manda-
tory Work or Participation in Employment Activities Through the Job
Opportunities and Basic Skills Training Program; Human Resources
Code §31.014, Two-Parent Families; and Human Resources Code
§31.032, Investigation and Determination of Eligibility.
(a) Identifying cases to whom policies apply. The policies
specified in Human Resources Code §§3.0031, 31.012, 31.014, and
31.032 apply to all AFDC cases statewide except cases identified
as belonging to the State Welfare Reform Control Group in this
subchapter.
(b) Control group and non-control group. The State Welfare
Reform Control Group includes individuals identified by the Texas
Department of Human Services (DHS) whose AFDC eligibility and
benefits will continue to be determined by DHS according to federal
regulations and DHS rules other than rules resulting from the Human
Resources Code sections specified in subsection (a) of this section.
This group consists of recipients who are identified by social security
numbers ending with 3, 4, 5, 8, or 9 of the household member
selected based on a statistically valid hierarchy process in offices
and/or counties selected by DHS and approved by the Department of
Health and Human Services (DHHS). After recipients are identified
as members of the control group or non-control group, they remain in
that group even if the household moves to another area. All clients not
identified as members of the control group are considered members
of the non-control group.
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(c) Changes that result from adding household members. If
a client who has been identified as a control group client pursuant to
subsection (b) of this section is added to a case identified as a non-
control group case pursuant to this section or §3.6001 of this title
(relating to Applicability of Aid to Families with Dependent Children
(AFDC) Policies Resulting from Human Resources Code §31.0031,
Relating to the Personal Responsibility Agreement), §3.6002 of this
title (relating to Applicability of Aid to Families with Dependent
children (AFDC) Policies Resulting from Human Resources Code,
31.0065, Relating to Time-Limits), or §3.6003 of this title (relating
to Applicability of Aid to Families with Dependent Children (AFDC)
Policies Resulting from Human Resources Code, 31.0035, Relating to
Transitional Benefits), all the clients on the case are then considered
non-control group clients for purposes of this subchapter. If a
person identified as a non-control group member in this section,
§3.6001 of this title (relating to Applicability of Aid to Families
with Dependent Children (AFDC) Policies Resulting from Human
Resources Code §31.0031, Relating to the Personal Responsibility
Agreement), §3.6002 of this title (relating to Applicability of Aid
to Families with Dependent Children (AFDC) Policies Resulting
from Human Resources Code §31.0065, Relating to Time-Limits),
or §3.6003 of this title (relating to Applicability of Aid to Families
with Dependent Children (AFDC) Policies Resulting from Human
Resources Code, 31.0035, Relating to Transitional Benefits) is added
to a case identified as a control group case pursuant to this section, all
the clients on the case are also considered non-control group clients
in this subchapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609557
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Part XX. Texas Workforce Commission
Chapter 809. Child Care and Development
40 TAC §809.88
The Texas Workforce Commission (TWC) proposes new
§809.88, concerning additional eligibility criteria for Transitional
child care benefits. The new section implements child care
provisions of House Bill (H.B.) 1863, the Texas Welfare Reform
legislation. Under current federal legislation, clients who lose
eligibility for Aid to Families with Dependent Children (AFDC)
due to earnings are entitled to 12 months of transitional child
care if the care is needed to support the parent’s employment.
TWC addresses eligibility for these benefits in current §809.13.
H.B. 1863 expands the transitional child care entitlement to
cover clients who lose AFDC due to expiration of AFDC time
limits. In addition, H.B. 1863 specifies that a client who is
exempt from participation in the Job Opportunities and Basic
Skills (JOBS) program because of the age of the youngest
child or because the client must care for a child with disabilities
will be entitled to an extra six months (for a total of 18 months)
of transitional child care if the client volunteers for the JOBS
program. New §809.88 addresses the specific criteria to be
used to determine if clients have a need for the child care
services. For clients who become entitled to transitional child
care due to loss of time-limited AFDC benefits, the definition
of need allows child care during a brief job search period and/
or to support employment. These provisions of H.B. 1863 are
included in a waiver of federal regulations recently approved
by the Department of Health and Human Services.
Mr. Steve Hudson, Director of Finance, has determined that
for the first five-year period the section is in effect there will be
the following estimated fiscal impact on state government: FY
1996-$0; FY 97-$31,876; FY 98-$1,885,519; FY 99-$2,795,215;
FY 2000-$3,310,522.
There will be no fiscal impact on local government and no
effect on small business. There are no anticipated economic
costs to persons who are required to comply with the section
as proposed.
Charlotte Brantley, Interim Director of Child Care, has deter-
mined that for the first five years the section is in effect the
public benefit anticipated is an increase in the number of low
income parents able to enter and remain in the workforce due
to expanded access to child care benefits.
Comments on the proposal may be submitted to Charlotte
Brantley, Interim Director of Child Care, P. O. Box 149030, Mail
Code E311, Austin, Texas 78714-9030 (512) 438-4179 or 438-
4174.
The new section is proposed under the Human Resources
Code, Chapter 44.002 which provides the Texas Workforce
Commission with the authority to adopt, amend, or rescind such
rules as it deems necessary for the effective administration of
child care programs which are fully or partially federally funded.
No other statute, article or code will be affected by this
proposal.
§809.88. Additional Transitional Child Care Eligibility Criteria.
(a) In addition to clients guaranteed child care under
§809.13(a) of this title (relating to Eligibility for Title IV-A funded
Child Care Services), clients who meet the requirements specified in
Subchapter A, Chapter 31 Human Resources Code, §31.0035(a)(2)
and §31.012(c) are also guaranteed child care to accept employment
or remain employed.
(b) Except as described in subsections (1) and (2) as follows,
the client must be employed to receive these benefits.
(1) If the client is not employed at the time the client loses
AFDC benefits, the client can receive child care for up to the first
four weeks of the Transitional child care eligibility period, as needed,
to seek employment.
(2) If the client is enrolled in and attending an education
or training program that is not yet completed at the time the client
loses AFDC benefits, the client can receive child care for up to the
first eight weeks of the Transitional child care eligibility period, as
needed, to continue attending the education or training program. At
the end of the eight weeks or when the client completes the education
or training program, whichever occurs earlier, the client can receive
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up to the next four weeks of the Transitional child care eligibility
period to seek employment.
(c) Clients receiving child care benefits according to subsec-
tion (a) and (b) of this section, must comply with parent fee require-
ments as specified in §§809.24 and 809.44 of this title (relating to
Assessing Required Parent Fees and Parent Payments of Assessed
Parent Fees and Child Care Subsidies).
(d) Clients receiving child care benefits according to subsec-
tion (a) and (b) of this section must also comply with all rules that
apply to clients receiving child care benefits under §809.13(a) of this
title (relating to Eligibility for Title IV-A funded Child Care Ser-
vices).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 10, 1996.
TRD-9609913
Esther Hajdar
Director of Legal Services
Texas Workforce Commission
Earliest possible date of adoption: August 19, 1996
For further information, please call: (512) 463-8812
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 1. ADMINISTRATION
Part XIII. Texas Incentive and Productiv-
ity Commission
Chapter 273. State Employee Incentive Program
1 TAC §273.17
The Texas Incentive and Productivity Commission has with-
drawn from consideration for permanent adoption the proposed
amended §273.17, which appeared in the April 26, 1996, issue
of the Texas Register (21 TexReg 3593).




Texas Incentive and Productivity Commission
Effective date: July 10, 1996
For further information, please call: (512) 475–2393
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part XIII. Texas Incentive and Productiv-
ity Commission
Chapter 275. Productivity Bonus Program
1 TAC §275.16
The Texas Incentive and Productivity Commission adopts a new
section to rule 275 concerning the Productivity Bonus Program.
The section was adopted without changes to the proposed text
as published in the April 26, 1996, issue of the Texas Register.
This section will not be republished.
Section 275.16 is proposed to separately describe the certifi-
cation and transfer processes, which occur at separate times.
Section 275.16 Subsections (a) and (b) contain modifications of
provisions on savings transfers currently contained in Section
275.13. Subsection (c) is new language that imposes a dead-
line for all transfers to occur within 90 days of the agency’s
receipt of Commission approval to pay bonuses.
Restructuring the section and separating the application
process from the certification process will facilitate a greater
understanding of the Productivity Bonus Program process.
No comments were received regarding the new proposal.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Incentive and Productivity Commission
Effective date: July 31, 1996
Proposal publication date: April 26, 1996
For further information, please call: (512) 475–2393
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 9. Texas Community Development Pro-
gram
Subchapter A. Allocation of Program Funds
10 TAC §§9.1, 9.2, 9.4, 9.6, 9.9
The Texas Department of Housing and Community Affairs
(TDHCA) adopts amendments to §§9.1, 9.2, 9.4, 9.6, and 9.9,
concerning the allocation of Community Development Block
Grant (CDBG) non-entitlement area funds under the Texas
Community Development Program, without changes to the
proposed text as published in the May 28, 1996, issue of the
Texas Register (21 TexReg 4659).
The amendments establish the standards and procedures by
which TDHCA will allocate fiscal year 1996 community devel-
opment, colonia, urgent need, and planning/capacity building
funds.
The amendments make changes to the application procedures
and selection criteria for the existing program fund categories
No comments were received regarding the adoption of the
amendments.
The amendments are adopted under Texas Government Code,
Chapter 2306, §2306.098, which provides TDHCA with the
authority to allocate Community Development Block Grant non-
entitlement area funds to eligible counties and municipalities
according to department rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Housing and Community Affairs
Effective date: July 30, 1996
Proposal publication date: May 28, 1996
For further information, please call: (512) 475-3916
♦ ♦ ♦
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TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
The Public Utility Commission of Texas adopts amendments
to §23.3, relating to definitions, §23.13, relating to statistical
reports, §23.21, relating to cost of service, §23.31, relating
to certification criteria, new §23.34, relating to integrated re-
source planning, new §23.35, relating to preliminary integrated
resource plan, new §23.36, relating to solicitation of resources,
new §23.37, relating to approval of resources procured through
solicitation, and an amendment to §23.44, relating to new con-
struction, with changes to the proposed text as published in
the January 19, 1996, issue of the Texas Register (21 TexReg
477).
The commission held substantive discussions on integrated
resource planning (IRP) issues during numerous open meetings
between November 1995 and June 1996. The commission
began this rulemaking proceeding by mailing an issues paper
to 170 interested parties on November 13, 1995. Thirty parties
filed comments and these comments were considered in the
development of the rule proposal. In a related activity, on
December 14, 1995, the commission conducted an interagency
workshop with the Texas Railroad Commission to discuss IRP
and demand-side management (DSM) program impacts on
fuel markets. At an open meeting on January 10, 1996, the
commission voted to publish a rule for comment in the Texas
Register. On February 20, 1996, forty interested parties filed
initial comments on the proposal, and replies to comments
were filed on March 4, 1996. The staff of the commission
conducted a public hearing on the proposal on March 19, 1996.
The commission held a workshop on IRP issues on April 3,
1996. Throughout this period, the commission and its staff
have met with interested parties in an attempt to resolve some
of the outstanding issues. Numerous parties have filed letters
in support of or in opposition to portions of the rule proposal.
The rule amendments and new rules are adopted pursuant to
new legislation that directs the Public Utility Commission to
adopt regulations relating to IRP no later than September 1,
1996, (Public Utility Regulatory Act of 1995 (PURA) §2.051).
The amendments are also the product of the commission’s in-
dependent inquiry into IRP, beginning with the consideration of
various rule proposals and the conduct of several workshops
from 1991 through 1994. Among other PURA provisions, the
commission’s IRP activity was initiated under the commission’s
general authority to regulate public utilities, its specific author-
ity, beginning in 1983, to require utilities to consider a broad
range of alternatives in resource planning decisions (formerly
PURA, §16(b)-(g) and §54), and its obligation to prevent anti-
competitive activities by public utilities. In adopting IRP rules,
the commission has attempted to promote resource diversity,
create a regulatory framework that allows emerging compet-
itive markets to grow, and enforce the Legislature’s directives
regarding wholesale competition (PURA, §2.001). The commis-
sion also has considered the potential for anti-competitive con-
duct by regulated monopolies during the transition period to a
more competitive industry under its authority pursuant to PURA,
§2.216. In particular, the commission has been concerned with
the limited retail competition that occurs among electric utili-
ties and the suppliers of natural gas and propane fuels. The
commission is concerned that monopoly electric utilities may
use revenues from one sector of their operations to subsidize
activities in partially- competitive markets. The commission is
also concerned that electric utilities may use customer informa-
tion acquired in its role as monopoly electric service provider
to prepare a competitive bid. Electric utilities have special in-
formation about customer energy usage patterns, appliances,
buildings, and payment histories that are not generally available
to their competitors in the energy services industry. The energy
services industry is comprised of a wide array of businesses,
including air conditioning suppliers and repair persons, lighting
contractors, propane dealers, builders and general contractors,
electricians, energy management specialists, insulation sales-
persons, and energy service companies, and these persons are
affected to varying degrees by electric utility activities.
In the 1995 revisions to PURA, the Texas Legislature adopted a
significant revision to its statement of legislative policy regarding
the electric utility industry (§2.001). This revised policy state-
ment concluded that wholesale competition among utilities and
certain non-utilities is in the public interest. To effectuate this
policy, the Legislature directed the commission to adopt rules
regarding IRP and the competitive acquisition of resources. The
success of this competitive bidding or formal resource solicita-
tion process, as it is sometimes called, relies on the implemen-
tation of several other changes in regulations. The introduction
of new market participants, such as exempt wholesale genera-
tors and power marketers, became possible with 1995 legisla-
tion authorizing their entry into Texas wholesale power markets.
Many of these generators and marketers are currently bidding,
or are expected to bid, in many of the resource solicitations
conducted as part of the IRP process. In February, 1996, the
commission adopted an open-access comparable transmission
service rule which requires utilities to provide wholesale trans-
mission service to other suppliers at rates, and on terms and
conditions which are comparable to the rates, terms, and condi-
tions under which the utility uses its own transmission system.
The open access regime will allow generation projects in one
part of the state to bid into the solicitations of utilities in an-
other part of the state. Wholesale competition is occurring in
the generation sector, but the Legislature’s expected benefits of
lower costs and higher quality service will occur only if the mar-
ket allows participation by a maximum number of buyers and
sellers of generation services. Without fair and equal access to
wholesale customers the goal of wholesale competition will be
frustrated.
The IRP process enacted by the Legislature allows interested
parties, customers, and new suppliers to examine the utility’s
planning goals, its stated need for resources, the resource mix,
and the availability of resource alternatives. The achievement of
the lowest reasonable system cost in each service area requires
that utilities periodically conduct solicitations of demand-side
resources and supply-side resources, and that utilities acquire
resources that lower system cost. The resource planning
process is complex, and involves utility decisions on behalf of
individual customers. These decisions have significant impacts
on the welfare of customers and the public at large; therefore,
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the Legislature recognized the need for regulatory oversight of
a utility’s resource planning activities.
The following parties filed comments in this proceeding: State
Representative John Hirschi, Brazos Electric Power Coopera-
tive, Inc. (BEPC), Browning-Ferris Industries, Inc. (BFI), Center
for Energy and Economic Development (CEED), Central and
South West Corporation (CSW), City of Austin Electric Utility,
City of Friendswood, Consumers Union Southwest Regional Of-
fice (Consumers Union), Cuero Hydroelectric, Inc. (Cuero Hy-
dro), Destec Energy, Inc. (Destec), East Texas Electric Cooper-
ative, Inc. (East Texas), Economic Opportunities Advancement
Corporation of Planning Region XI and the Low-Income Inter-
venors (LLI, represented by the Texas Legal Services Center),
El Paso Electric Company (EPE), Enron Capital & Trade Re-
sources (Enron), Entergy/Gulf States Utilities Company (GSU),
Environmental Defense Fund of Texas (EDF), Golden Spread
Electric Cooperative, Inc. (Golden Spread), Good Company As-
sociates (Good Company), Gulf Coast Coalition of Cities (cities
served by Houston Lighting & Power Company and Texas-New
Mexico Power Company; Gulf Cities), Gulf Coast Power Con-
nect, Inc. (Power Connect), Houston Lighting & Power Com-
pany (HL & P), Lower Colorado River Authority (LCRA), Na-
tional Association of Energy Service Companies (NAESCO),
Nucor Steel (Nucor), Office of Public Utility Counsel (OPC),
Public Citizen’s Texas Office (Public Citizen), Mr. Sol Shapiro,
South Texas Electric Cooperative, Inc. (STEC), Southwestern
Public Service Company (SPS), Steering Committees for Cities
Served by Central Power and Light Company and Texas Util-
ities Electric Company (Steering Cities), Texas Electric Coop-
eratives, Inc. (TEC), Texas Fireframe Company (Texas Fire-
frame), Texas Gas Association (TGA), Texas General Land Of-
fice (GLO), Texas Industrial Energy Consumers (TIEC), Texas-
New Mexico Power Company (TNP), Texas Propane Gas As-
sociation (TPGA), Texas Ratepayers’ Organization to Save En-
ergy, Inc. (Texas Rose), Texas Renewable Energy Indus-
try Association (TREIA), Texas State Association of Electrical
Workers/ International Brotherhood of Electric Workers (IBEW),
Texas Utilities Electric Company (TU Electric), and Zond De-
velopment Corporation (Zond).
The commission also received letters from persons concerned
with particular aspects of the proposed rules. One issue
that drew comment is the competition among electric utilities
and natural gas utilities and propane dealers in the retail
energy service market. State Representative Dan Kubiak wrote
and urged the commission to preserve competitiveness in the
energy services sector, and to recognize the importance of
small businesses that provide energy services or supply and
repair appliances and equipment. Letters were directed to the
commission on these issues from Green’s Blue Flame Gas Co.,
Inc. (Houston), Huffhines Gas Inc. (Dallas), Hughes Propane
(Pinehurst), Nelson-Putman Propane Gas, Inc. (Corsicana),
Roadrunner Energy, Inc. (Uvalde), Rocking B Auto & Fuel
Supply (Bushland), Sands Propane, Inc. (Mineral Wells), Star
Tex Propane, Inc. (Waco), WelchGas (Naples), and WelchGas
Cass County Butane Co., Inc. (Atlanta).
A second issue that drew comment from individuals and from
representatives of governmental or non-profit weatherization
service providers is the rule proposal that would allow utili-
ties to work directly with weatherization providers to address
tenant and low-income DSM programs. LLI and Texas Rose
offered petitions with approximately 5,000 signatures in sup-
port of these provisions. Letters were directed to the com-
mission on this matter from Cara Pearl Allen, Brazos Valley
Community Action Agency (Bryan), Community Action Coun-
cil of South Texas (Rio Grande City), Jim Hogg County Judge
Horacio S. Ramirez, Crosby County Judge Jerry Robertson,
Caprock Community Action Association, Inc. (Crosbyton), Colo-
nias Del Valle, Inc. (Pharr), Combined Community Action, Inc.
(Smithville), Community Services, Inc. (Corsicana), Economic
Opportunities Advancement Corporation of Planning Region XI
(Waco), Minnie Mae Fields, Duval County Judge Edmundo B.
Garcia, Jr., Elizabeth Victoria Henson, Hill Country Community
Action Association, Inc. (San Saba), Willie Mae Lewis, Diane
Massey, Northeast Texas Opportunities, Inc. (Mt. Vernon),
Nueces County Community Action Agency, Panhandle Com-
munity Services (Amarillo), People for Progress, Inc. (Sweet-
water), Project Bravo (El Paso), South Plains Community Ac-
tion Association (Levelland), Texas Association of Community
Action Agencies, Inc., Tri-County Community Action, Inc. (Cen-
ter), Texoma Council of Governments (Sherman), West Texas
Opportunities, Inc. (Lamesa), and Williamson-Burnet County
Opportunities, Inc. (Georgetown).
A third issue that was addressed in the letters was the need
for a diverse resource mix, and the need for increased use of
renewable resources and conservation programs to meet Tex-
ans’ energy needs. Texas Citizen Action and the Sustainable
Energy and Economic Development Coalition (SEED Coalition)
provided copies of 180 letters to Governor Bush and a reference
to numerous signatures in support of renewable resources and
conservation. Several other letters presented a different point of
view. Clifford Miercourt, president of the North American Coal
Corporation, and Glen Eckhart, president of the Sabine Mining
Company, reminded the commission of the importance of coal
and lignite to the Texas economy, and urged the commission
to reject segmented bidding.
In preparing a rule for publication, the commission identified
fifteen issues of particular importance. In its subsequent
meetings and workshops the commission’s discussion focused
on these major policy issues: renewable resources and other
small-scale resources; cost recovery for renewable resource
projects; the removal of barriers to resources caused by
the current method of setting rates including cost recovery
and incentives mechanisms for various resources; the public
participation process and the role of customers in utility planning
decisions where the public is affected over a long period of
time; the balance between regulatory flexibility, wherein utilities
would be given significant freedom to implement a planning
process, and commission oversight of particular activities where
the interests of a vertically-integrated utility might not be aligned
with the interests of its customers or with the public interest;
the relationship between a utility and its affiliates that might
bid in a resource solicitation; the role of IRP in the transition
to competition; various procedural requirements; the scope
of a solicitation for demand-side resources and whether a
utility would be given a free hand in excluding resources
from bidding for DSM programs if the utility decided that such
alternatives were undesirable; unbundling, including customer
choice, the role of the distribution utility, the ability of third
parties to participate freely in energy service markets, and
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how the regulatory process might change to encourage a
more robust energy services market; the definition of lowest
reasonable system cost as set forth in the statute and how best
to implement that provision; the quantification of the resource
selection criteria in a solicitation; risk analysis and mitigation;
the provision of low-income and tenant DSM programs; and the
application of a limit on the capital costs of rate-based supply-
side resources.
In the preamble, the commission posed the following series of
questions related to renewable resources: Should facilities of
less than ten megawatts operating with renewable energy tech-
nologies be exempt from the requirements of a certificate of
convenience and necessity? Are there small-scale, but other-
wise economical renewable resource projects that are unlikely
to bid into a utility resource solicitation? Should utilities be re-
quired to have a standard offer for purchases from small-scale
resource providers? Do the costs and benefits of small gener-
ating facilities warrant exemption from the regulatory oversight
required for larger combustion-based generating resources?
Should the commission allow generation facilities of less than
ten megawatts operating exclusively with renewable resources
to make retail sales without a certificate of convenience and ne-
cessity? What transmission and standby services would such
entities and their customers need? What other proposals would
allow all resources, large and small, to be included in power
markets? Are the proposed changes sufficient to create vibrant
competition that includes providers of renewable resources?
State Representative Hirschi supported the ten megawatt ex-
emption from certification, and stated that the consideration of
renewable resources by utilities is not sufficient to result in in-
creased usage of renewable resources. OPC commented that
competitive bidding for new resources may produce an insuffi-
cient amount of renewable resources, and that utilities should
be required to conduct segmented bidding for renewable re-
sources to meet a target. Gulf Cities stated that some small-
scale economical renewable projects will participate in bidding,
provided that the high cost of participation in the bidding process
is offset, to some degree, by some preferred treatment and a
sense that the process is fundamentally fair. Gulf Cities did
not support the exemption from certification for retail sales by
facilities of less than ten megawatts operating exclusively with
renewable resources. Texas Rose proposed an abbreviated
certification process.
TU Electric did not believe that a facility fueled by a renewable
source should be exempted from certification. TU Electric
believed that a standard offer is inappropriate, in that it forces
a utility to buy resources at a set price and does not encourage
resource providers to submit proposals with the lowest possible
cost. In TU Electric’s view, it would be more appropriate to
adjust the solicitation criteria and scoring mechanisms. CSW
stated there should be few restrictions and regulations on the
use of distributed resources by a regulated utility. CSW stated
that the beneficial application of distributed resources could be
greater than ten megawatts in some cases. Regarding retail
sales made by generation facilities of less than ten megawatts,
CSW stated that such sales should not be allowed and that the
commission does not have the authority to allow retail wheeling.
HL & P stated that the commission need not discriminate in
favor of small-scale or renewable resource providers because
the wholesale market should be allowed to function, and no new
stranded investments from costly renewable resources should
be created. HL & P stated that the commission may encourage
renewable resources in a manner consistent with the basic
IRP policies relating to reliability and lowest reasonable system
cost. HL & P believed that small-scale providers will not bid
in a resource solicitation, but that there are already small niche
markets for them off-grid and on the customer side of the meter.
SPS stated that it is not necessary to allow retail wheeling
to encourage renewable resources. SPS is not aware of any
economical renewable resources, large or small scale, that are
not already being considered under the existing IRP process,
and stated that the only way to encourage renewable resources
is to provide subsidies. SPS stated that it purchases energy
from small-scale resource providers based on commission-
approved tariffs. TNP stated that an exemption for small
renewable resource providers from certification requirements
would create more of a market for these providers, but that
this exemption is contrary to the purpose of IRP because it
would create a market for one class of resource providers that
is not market-based. TNP stated that these resource providers
should participate in a resource solicitation, bidding against
other resource types, under the same selection criteria. GSU
stated that as we move to a more competitive environment, the
economic viability of options must be the basis for measurement
of the true competitiveness of renewable resources; that is,
there should be no standard offers. The commission should
allow all resource acquisitions of less than ten megawatts
or with terms of less than three years to be waived from
certification requirements. To allow this treatment only for
renewable resources would distort the market and be unfair
to other producers. EPE stated that no biases or preferences
should be afforded to any specific resource.
LCRA proposed that, in regard to small amounts of generation
that are needed as distributed generation, the exclusion from
the resource solicitation be extended to any distributed resource
that has a capacity of ten megawatts or less, regardless of
fuel used. LCRA argued that this approach would allow utilities
flexibility in meeting transmission system needs without incur-
ring the transactional cost and time delay of the IRP solicitation
process. TEC stated that the commission cannot allow retail
sales without a certificate. TEC noted that a smaller electric
cooperative would be subjected to severe revenue instability if
one ten-megawatt facility were to take one-half of its customers.
BEPC stated that exempting renewable resources from certifi-
cation is a positive step towards making renewable resources
an alternative, but such resources must, in general, be a least-
cost alternative, and limits on the percentage amount of the
total generating requirement should be set forth. STEC noted
that the Legislature has mandated rules to promote renewable
resources but such rules must be consistent with the guidelines
of the IRP process; that is, renewable resources must provide
reliable energy service at the lowest reasonable cost. STEC
recommended that utilities provide a "green" rate if customers
desire such a rate. STEC questioned the commission’s author-
ity to exempt facilities from a certificate. East Texas supported
the exemption of small renewable resources from the certifica-
tion requirements, but noted that utilities should not be required
to buy renewable resources if they are more expensive than
nonrenewable resources. LLI supported the development of
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mechanisms to encourage an increase in the use of renewable
resources. Consumers Union stated that the use of renewable
resources to make retail sales should not justify cost-shifting to
captive customers. Consumers Union recommended that the
commission defer the question of retail sales from small renew-
able projects to its overall review of competition in the electric in-
dustry. Consumers Union recommended a segmented bidding
procedure. EDF supported provisions exempting renewable re-
sources of ten megawatts or less from the certification require-
ments. EDF suggested that the all- source solicitation process
would be more meaningful if a utility delineated its total resource
need through blocks of resources by type. EDF suggested that
very small renewable projects be billed using the concept of net
billing. Texas Rose stated that programs incorporating photo-
voltaic technologies should be used instead of green-pricing
because they are more fair and cost-effective. TIEC stated that
until there is customer choice, no utility-owned resource should
be excluded from the resource planning and certification. En-
ron recommended that small-scale distributed resources be ex-
empted from the IRP process, particularly if such resources are
installed and operated by non- affiliated parties, and, in addition,
Enron supported retail sales by these suppliers and an increase
of the size limit to 80 megawatts to make the definition consis-
tent with the federal definition of small power producer. Further,
renewable resources should have access to all transmission
and ancillary services that are available to wholesale providers,
and access to the distribution system. Finally, Enron supported
the inclusion of fuel cells in the definition of renewable energy
technologies. NAESCO cited problems with the resource so-
licitation process in New York where regulators were heavily
involved and utilities did not award contracts to any bidders.
New Jersey, in contrast, has had a successful standard offer
program for energy efficiency, and NAESCO described the pre-
and post- implementation audits that are related to the verifica-
tion of savings for DSM in New Jersey. Cuero Hydro stated that
small-scale hydroelectric facilities can produce low-cost power
but cannot afford to bid in a utility resource solicitation because
the cost of preparing a proposal can run up to hundreds of thou-
sands of dollars. Cuero Hydro stated that regulations should
allow retail sales by renewable resources with a provision for
nonrenewable standby power sources. Cuero Hydro supported
a standard offer. Mr. Shapiro stated that the proposed actions
alone are not sufficient to create the vibrant competition sought
because the commission needs to set forth goals for renewable
resources in its statewide IRP, with the objective of gaining re-
newable resource experience in Texas. Mr. Shapiro cited the
possibility of the next energy crisis, and noted that renewable
resources are alternatives to the importation of coal and/or nu-
clear energy to Texas. Mr. Shapiro suggested that a standard
offer should apply to distribution utility purchases of up to three
percent of current purchases. Texas Fireframe stated that the
fireplace has been overlooked as a renewable resource that
can reduce electric utility winter peaking problems. Texas Fire-
frame stated that criticisms of the fireplace as an energy waster
are misplaced, and that a properly-constructed fire can provide
the same overall efficiency (about 30 %) as the production and
delivery of electricity. Texas Fireframe advocated the distribu-
tion, by electric utilities, of the most up-to-date fireplace informa-
tion to consumers. Power Connect asserted that the exemption
from certificate requirements of retail sales from renewable fa-
cilities should be both continued and expanded to encompass
the economies of scale of particular renewable technologies.
TREIA suggested specific revisions to promote renewable re-
sources. Zond suggested additional returns to the shareholders
of utilities that invest in renewable resources. Zond stated that
renewable resources of ten megawatts should be exempt from
certification requirements and that a standard offer approach is
appropriate. GLO stated that renewable resource land leases
will supplement revenues from oil and gas leases. GLO sup-
ported the proposed exemptions from certification requirements.
Nucor Steel stated that renewable resources should be treated
on an equal basis with other resources.
In addressing whether renewable energy facilities of less than
ten megawatts should be exempted from certification require-
ments, the commission considered the preferences of the re-
newable energy providers as well as the concerns of various
parties relating to the potential for abuses. The commission
takes note of its definition of generating unit in §23.31 that ex-
empts from certification experimental technologies of less than
ten megawatts of all types. The commission also notes that
distributed renewable resources may be added outside the so-
licitation process by utilities. On the balance, the commission
considers it reasonable to otherwise treat renewable resources
in the same manner as other technologies, and thus the pro-
posal to further the exemption is not adopted.
The commission considered the transaction costs of small-
scale renewable resource providers who are unlikely to bid
into a utility resource solicitation. High transactions costs
are a problem for all small-scale resource providers, not just
renewable resource providers. One means of addressing
small scale resources is to move toward a separation of the
distribution operations of electric utilities and toward offering
customers a wider choice of tariff options. In this manner,
customers will be able to work directly with the providers
of small-scale resources, and these customers will be able
to obtain standby or interruptible service, for example, to
make a project economical. The commission also considered
restrictions on the bidding fees that may be charged in a
resource solicitation, but this may best be considered on a case-
by-case basis. In a related matter, the commission considered
whether it should require utilities to put in place a standard offer
for purchases from small-scale resource providers. Several
parties commented that a standard offer approach for small-
scale resources, including renewable resources and DSM,
would address this problem. While there may be some merit
to this approach in some circumstances, the commission noted
the problems that some other states have had in implementing
a standard offer approach, and the commission is trying
to move away from approaches that require administrative
determinations of avoided costs. The resource solicitation
process reveals the market-based marginal costs of electricity,
and the overlay of another process on this approach may
complicate matters. The commission is also concerned that
a standard offer approach which includes a standard price
may run counter to the statutory framework of achieving the
lowest reasonable system cost through a competitive solicitation
process. Rather than require utilities to make a standard offer,
the commission will consider alternatives to the solicitation
process on their merits on a case-by-case basis.
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The commission addressed whether the costs and benefits of
small generating facilities warrant exemption from the regula-
tory oversight required for larger combustion- based generat-
ing resources. Specifically, the commission assessed whether
generation facilities of less than ten megawatts operating ex-
clusively with renewable resources should be allowed to make
retail sales without a certificate of convenience and necessity,
and if so, the transmission and standby services that such en-
tities and their customers would need. Section 23.31(c)(1)(E)
of the rules, relating to certificates of convenience and neces-
sity, allow certain exemptions for retail sales by renewable re-
source providers of less than ten megawatts of capacity. This
exemption is not much used, both because of the difficulty in
finding a perfect match between customer needs and a renew-
able resource site, or because of other regulatory barriers. For
example, the commission does not have regulations relating
to the transmission of power from a non-utility generating unit
to an end-user customer. If the barriers to entry are identi-
fied as the problem, the next step is to identify the barriers
that could be reduced or dropped. The issue before the com-
mission relates to whether allowing access to retail customers
would appropriately eliminate the utility as a middleman, thus
opening new business opportunities for enterprising renewable
resource providers. The commission agrees that direct access
for renewable resource providers would stimulate the renewable
resources market and might lower transactions costs for such
providers. However, unlimited retail access for small renewable
resource providers represents a significant change in the reg-
ulatory paradigm. As such, the commission believes it is more
appropriate to examine the merits of direct access for all gener-
ation companies and resource options comprehensively, rather
than focusing on direct access for a particular technology. The
commission directs the staff to address this issue in the context
of the report on the scope of competition in the electric industry,
and Project Number 15000, Investigation into Electric Industry
Restructuring in Texas.
The commission also asked what other proposals would allow
resources of all types and sizes to be included in power markets,
and what other changes would create vibrant competition that
includes renewable resources. The commission has considered
a variety of issues and proposals, not merely in this proceed-
ing, but in Project Number 14045, the transmission services
rulemaking proceeding, and in its general inquiry into the scope
of competition in the electric industry. The commission will con-
tinue to address these matters in its rulemaking activities, and
in the preparation of a report on the scope of competition to the
Legislature.
In the preamble, the commission posed the following question:
Should the commission permit a utility to recover renewable re-
source costs through a fuel factor, or should the commission
develop a separate factor? TU Electric asserted that the pur-
chased power generated by a renewable resource should be
treated in the same manner as capacity costs of all other pur-
chased power, and noted that PURA, §2.051(r)(2) envisioned
a monthly power cost recovery factor. CSW suggested that
the costs of renewable resources up to current market costs
should be recovered concurrently through the fuel factor. GSU
stated the cost recovery of incremental resources can be ac-
complished through a fuel factor or through new and innova-
tive cost recovery mechanisms. HL & P and EPE stated that
preferential cost treatment is bad, and would be an artificial
stimulation of the market. OPC opposed special cost recovery
treatment for non-fueled resource costs. Similarly, Gulf Cities
stated that cost related to renewable resources, both capital and
operating, should not be considered as a component of a fuel
recovery factor. Gulf Cities supported a separate factor in order
to maintain the integrity of the record to provide clear identifi-
cation of such costs during the reconciliation process. Steering
Cities stated that it endorses the use of renewable resources
but opposed piecemeal ratemaking. Automatic recognition of
the costs of renewable resources must be offset by recogni-
tion of the cost reductions since the last rate case. Steering
Cities pointed to the past several decades of regulation which
reveals considerable abuse of fuel factors as utilities attempt
to transform an opportunity into a guarantee by including base
rate costs in their fuel expenses. Steering Cities noted that
it is ironic that while some speak of eliminating the fuel fac-
tor as an anachronism, the commission is considering a rule
that would manipulate the fuel factor to provide incentives for
utilities to correct for regulatory disincentives. CEED opposed
accelerated cost recovery for utility investment in renewable re-
sources. TIEC stated that energy and capacity costs of a re-
newable energy should be recovered through base rates. Nucor
Steel stated that renewable resource costs should be addressed
in the context of a rate proceeding. If a special factor is permit-
ted, Nucor Steel stated that the non-fuel costs should be clas-
sified and collected on the basis of demand through a mecha-
nism like the purchased power cost recovery factor rather than
the fuel factor. Power Connect submitted that cost recovery
should not provide an opportunity for utilities to avoid periodic
review of their overall cost of service and rate design. Public
Citizen supported the commission’s intent to allow the early re-
covery of renewable resources, but opposed allowing the utility
to recover these resources through the fuel factor. Consumers
Union expressed the view that the commission cannot legally,
and should not, pass the cost of renewable resources on to
ratepayers outside of a rate case; investment in renewable re-
sources is a capital investment, which is not properly included
in a fuel factor. EDF and Texas Rose stated that the proposed
rule lacks specificity. TREIA stated that the commission should
develop a separate factor, a "best fuel factor," which considers
non-depletion, limited CO2 emissions, reduced particulates, re-
liability, and risk management. Zond and GLO stated that a
utility should be able to recover these costs through a fuel fac-
tor.
The commission rejects the proposed language related to fuel
factor recovery for renewable resource projects because it is
unduly complicated, presumes future rate base treatment, and
deals with the issue of resource acquisition incentives in a
piecemeal manner. The proposal would have permitted a utility
to recover its average fuel cost for the energy generated by a
renewable facility until the facility was given rate base treatment.
Different regulatory mechanisms result in different allocations
of cost, and the commission notes that while it is important to
minimize the delay in recognizing the resource costs in rates,
it is equally important that consumers are not charged more
than their cost of service for any activity, including renewable
resource projects. The commission prefers to examine cost
recovery in a more comprehensive manner as part of Project
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Number 15000, Investigation into Electric Industry Restructuring
in Texas.
In the preamble, the commission posed the following questions:
How might timely cost-recovery mechanisms facilitate the pro-
curement of new, low-cost, competitive resources? Should the
matter of timely cost recovery be taken up in the context of
broader issues of regulatory reform, such as within an investi-
gation of performance-based regulation? OPC and Gulf Cities
suggested that the commission take up the entire discussion of
incentives in a separate docket where the combined effect of
various proposals can be analyzed. Gulf Cities expressed the
view that the matter of timely cost recovery should be linked
to performance standards and considered, at least as to de-
tail, outside the IRP process. LLI believes that the commission
should propose a detailed cost recovery rule for comment be-
fore any decisions are made. Nucor Steel supported a ruling
by the commission that no current cost recovery or incentives
are allowed. Steering Cities believed that piecemeal ratemak-
ing is inconsistent with both traditional public interest regulation
and the views of advocates of competitive markets who argue
that competition will bring efficiency and lower prices. TIEC
stated that the provision, as written, would increase rates, is not
consistent with a move to competition, creates unfair subsidies
between the participants and non-participants of the DSM pro-
grams, and does not assure that strict scrutiny of the costs will
occur. EDF and Texas Rose supported a more detailed rule-
making on cost recovery. TREIA stated that power purchase
agreements should be negotiated with little or no inflation index,
so that fuel price increases are not passed to consumers. En-
ron supported performance-based regulation but does not be-
lieve that timely recovery of costs need wait until performance-
based regulation is developed. TU Electric pointed out that
there is no need to rehash the performance-based regulation
topic as part of this IRP rulemaking, since it was fully debated
at the Legislature and rejected. CSW believed that the eval-
uation and procurement of resources through the solicitation
process should focus on efficiency, and should not be biased
by variations in the timeliness of cost recovery methods applied
to different resource options. CSW proposed that concurrent
cost adjustments can be achieved either by including the costs
of new resources as costs eligible for recovery through a util-
ity’s purchased power or fuel cost recovery factors, or by im-
plementing "green tariffs" or other special pricing mechanisms
designed as options offered to meet specific customer needs.
HL & P preferred that timely cost recovery be allowed equally
for all resources to avoid skewing markets. HL & P also stated
that comprehensive regulatory reform is preferable to piece-
meal recovery mechanisms. SPS submitted that cost recovery
is a basic element of successful markets. These cost recovery
mechanisms will remove a major disincentive to procurement
of any resource. SPS proposed alternative rate-making pro-
cedures, as a way of encouraging the transition to competitive
markets. GSU stated that the issue of timely cost recovery
should be addressed concurrently with other issues in this rule-
making. Utilities should be afforded flexibility to seek cost re-
covery through conventional methods or through new and inno-
vative approaches or through performance based ratemaking.
EPE stated that if utilities are required to acquire resources
through IRP, they should be able to recover costs in a timely
fashion due to the risks involved with full recovery of costs.
BEPC stated that the procedures should allow utilities to pass
the costs associated with new contract for resources through
the purchased power cost recovery factor. STEC stated that
the new cost recovery mechanism will provide an incentive for
utilities to rely on third-party resources, and STEC would not
wait until a general review of rate-setting to use the new cur-
rent cost recovery mechanisms.
In addressing how timely cost-recovery mechanisms could facil-
itate the procurement of new, low-cost, competitive resources,
the commission agrees with the parties who state that the mat-
ter of timely cost recovery should be taken up in the context
of broader issues of regulatory reform, such as within an in-
vestigation of performance- based regulation. The commission
recognizes that contracts for resources resulting from a solicita-
tion may result in a more appropriate allocation of risks among
customers, utilities, and resource providers. Because of the
complexity of the issues, the commission prefers that the mat-
ter of timely cost recovery and other regulatory incentives be
taken up in the context of broader issues of regulatory reform.
The commission directs the staff involved with Project Number
15000 to consider revisions to the fuel factor rule and to con-
sider performance-based regulation and its variants. A future
rulemaking may set forth the details of the process; in the mean-
time, the commission will determine whether it is appropriate to
allow current cost recovery and other regulatory incentives on
a case-by- case basis.
In the preamble, the commission posed the following questions:
Should the right to participate in the working group be limited
to utility customers? Should non- customers of the utility be
permitted to participate in some other manner? How much
flexibility should a utility be afforded in obtaining public input?
How is a formal public participation process compatible with the
need for flexibility in a competitive market? State Representa-
tive Hirschi stated that representation of all customer groups is
important, and recommended that utilities not be allowed to limit
participation to the actual customers of the utility. OPC voiced
concerns regarding the requirements of the currently proposed
rule, including improper delegation of commission authority to
the utilities for determining the manner in which the public has
the right to participate, and to the tacit approval of excluding
non-customers in the public participation process. Gulf Cities
supported the proposal with minor changes. Steering Cities
stated that customers should be able to designate non-utility
customers to participate on behalf of customers.
TU Electric stated that public participation should be limited
to the customers of the utility, and non-customers may be
allowed to make presentations. TU Electric stated that the
commission should not mandate the scope or method. CSW
stated that the right to participate in a working group should
be limited to utility customers because of concerns over the
competitive position of the utility. However, CSW stated that
the requirement in the rule that the utility open a docket
120 days before filing its preliminary IRP for the exchange
of information with interested parties complicates the public
participation process. HL & P saw no reason why working
groups of customers should be required of utilities; the public
participation process should be the least intrusive to give utilities
flexibility. HL & P stated that customer research is conducted
and that intervention is afforded the public in commission
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hearings. SPS recommended limiting the membership and
activity of the working group. Utility management has the
ultimate responsibility for resource planning, thus utilities should
be afforded considerable flexibility in obtaining public input.
GSU stated that customer input and satisfaction is crucial
now, especially as competition approaches, and that customer
participation should not extend into the areas of resource
selection and operational decisions of a utility. GSU stated
that utilities should be afforded the flexibility to design and
implement their own process. TNP stated that utilities should
be afforded flexibility in defining the process. TNP sees public
participation in marketing terms: each utility should define
the type and level of public participation to best fit its market
position and strategic goals. EPE stated that participation in a
utility’s public group should be limited to customers because
non- customers may participate at the commission. EPE
stated that the public participation process should not be a
prescribed formal exercise. BEPC stated that the customers
of the member-distribution cooperatives effectively participate
in resource planning because of the democratically-elected
board. STEC supported the use of the public in planning, but
would limit any working group to customers, and stated that
the rule should set forth the purpose and objective of public
participation. East Texas stated that the rule should set a
threshold of acceptability without prescription.
Good Company stated that the right to participate in a working
group should not be limited to customers because utilities may
bias the information. Competitors and interest groups should be
allowed to participate in all activities except voting. Cuero Hydro
stated that the right to participate in the working group should
not be limited to customers of a utility because customers
need unbiased information, and competitors and interest groups
should be afforded an opportunity to help educate customers.
Mr. Shapiro stated that utilities should be allowed to establish
their own processes because utilities that do public participation
well will reduce controversy when the plan is filed. Public
Citizen stated that the commission should promulgate more
detailed rules, and that the public, not just customers, should
be involved because many of the decisions made by the
utility affect those who live downwind or downstream. LLI
suggested that the final IRP rule set out guidelines for public
participation, and emphasized the critical nature of the process,
particularly to involve the public at the earliest stage to reduce
the need for litigation. Consumers Union believed that PURA
gives flexibility with regard to standards for public participation.
The involvement of the public is essential to a fair and open
process, and utility management has an inherent conflict of
interest in choosing public participants who may challenge
a utility’s planning assumptions, resource alternatives, and
recommendations. Thus, the commission should set clear
standards that minimize utility control of the process, and in
particular, public participation should not be limited to customers
of the utility.
TPGA stated that non-customers should have the right to
participate in the provision of information to the working group,
and the commission should not delegate any of its authority
or responsibility to protect the public interest to a utility-guided
process. TREIA stated that representation of each utility system
should be present in each public group as transmission costs
are shared by all systems. GLO supported working groups
that include all stakeholders, with meetings scheduled to allow
for greatest level of participation. Texas Rose stated that
all members of the public should be able to participate in
the working groups, and that detailed and thorough notice
requirements must be stated. Standards should also be set
for the number, timing, and locations of meetings. EDF stated
that the commission should broadly require participation by
customers, and other affected individual members of the public
and their representatives. TIEC stated that the utility should
communicate with the customers but ultimately the utility should
bear the responsibility for planning, thus the commission should
be cautious in relying heavily on the results of a customer
group. TGA stated that certain non- customer groups, such
as natural gas utilities, can provide valuable input, particularly
as to the types of data which must be collected or estimated
to ensure that the DSM evaluation process is appropriate to
eliminate fuel-switching programs. Nucor Steel suggested that
the commission should not permit the utility to treat the public
input group as a jury; the utility should use the input internally
and not as external justification for actions; an unbiased party
such as the commission must conduct the process; and the
utility should permit any interested member of the public to
participate.
The commission believes that public participation is an essential
part of the IRP process. The rule sets forth standards for
utilities with regard to public participation; however, the specific
design and conduct of the public input process are matters
that are left to utilities. The commission agrees with utilities
that state that limiting public participation to the customers of
the utility is appropriate. However, the commission will require
utilities to educate customers, allowing a variety of viewpoints,
including those of competitors and other non-customers, to
be presented to customers as part of the public participation
process. After providing the required information and educating
customers, utilities must gather information regarding the values
and preferences of customers relating to resource planning
matters. The rule states that the customers involved in the
public input process will not become a quasi-judicial body.
Although such customers will be provided technical information
as required and appropriate, they will not be expected to
make determinations on technical matters. The rule sets forth
the information and issues that the public must consider at
a minimum. Utilities must ask customers about their values
and preferences with regard to the selection criteria to be used
in the resource solicitation; must ask customers how to apply
statewide goals to the utility’s service area; and determine the
customers’ values and preferences with regard to an ongoing
annual solicitation for demand-side resources and targeted
bidding for specific types of resources.
In the future, consumers may have sovereignty, and each
customer may be able to choose an energy supplier. This
sovereignty will allow each customer to design his or her own
customized resource plan. In such a system, resource planning
as it is currently conducted may be unnecessary. However,
the commission believes that public input is important today
because that vision of retail access is not here today. The
commission takes note of the view that competitive pressures
are forcing electric utilities to take the views of customers
into account to a greater extent than in the past. While
anecdotal evidence supports this notion, it does not reduce
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the need for regulators to ensure that the public has input into
resource planning matters. If the commission does not set
standards for public participation, the commission might be left
with difficult or impossible choices during the approval process
of a preliminary of final plan, especially where a utility failed
to involve the public and where such involvement might have
improved resource planning. Finally, the commission believes
that the public participation requirement is compatible with the
need for utility flexibility in a competitive market because the
utility can satisfy the standards set forth in the rule in a variety
of ways. Resource planning decisions affect the public over
the long term, and utilities will ultimately benefit from working
closely with customers if they are not already doing so.
In the preamble, the commission posed the following questions:
Should utilities be allowed to waive certain rights, including
the right to review bids from its affiliate, in exchange for
more regulatory flexibility? Do such waivers better align the
interests of the utility and its customers? Are there other
ways that utilities should be afforded flexibility? What else
can the commission do to reduce the time needed to issue
the interim order and final order on the utility’s integrated
resource plan? Some third- party resource providers and
most regulated utilities believed that flexibility is the key to
their success. In their view, a flexible process will allow
utilities to contract for resources outside the formal solicitation
process and thereby allow exempt wholesale generators and
power marketers to enter into the system without costly formal
regulated procedures. Some utilities stated that the Legislature
has already indicated that affiliates can bid, and that there is
no need for further regulations on that issue. Others contended
that uniform and disciplined regulations will act as a safeguard
against potential abuses. These parties state that the abuses of
the past will continue if utilities are given the freedom to game
the system. Small providers voiced concern over the ability of
utilities to manipulate the forecast and the resource need, and
to engage in abusive self-dealing behavior in the solicitation of
resources. These parties stated that even if a utility affiliate
will not bid, there are a significant number of issues to be
addressed in a preliminary plan, and that these issues cannot
be addressed in an expedited manner as proposed in the rule.
The commission rejects the published proposal as being too
inflexible. The commission prefers a quick review of the
preliminary plan whenever the circumstances warrant it. Delays
impede competition, and a successful IRP process is one
that will enhance the ability of new entrants, such as exempt
wholesale generators and power marketers, to become viable
competitors in Texas power markets. One circumstance that
could shorten the regulatory review would be the absence of
a utility affiliate bid, but the commission sees no need to set
forth by rule the particular circumstances that will shorten the
time for review. Conversely, the consideration of an affiliate
contract may necessitate a longer review period simply because
the commission is required by the statute to make additional
findings in such a circumstance. However, there is no need
to assume that at the outset. The commission will shorten the
time to issue orders on preliminary plans and final plans (from
180 days each) on a case-by-case basis. A decision by a utility
not to consider the bid of its affiliate is one factual matter that
may shorten the review process.
The statute requires that in approving a contract between a
utility and its affiliate, the commission must find that the utility
treated and considered its affiliate’s bid in the same manner it
treated other bids. In the preamble, the commission requested
comments on standards governing the relationship between a
utility and its affiliate in the context of a resource solicitation.
The commission asked about a specific aspect of the proposal:
Is it appropriate to restrict a utility affiliate from the use of the
name or trademark of its utility? OPC supported the precautions
in the proposed rule, but suggested two modifications: when
the bid of an affiliate will be considered, a utility should be
required to use an independent third-party evaluator, and the
utility should charge an affiliate to use its name or trademark
or the market value of the trademark’s use should be imputed
as revenues to the utility. Gulf Cities supported a bright line
between the operations of a utility and its affiliates, and offered
to modify them to make them clearer or stronger.
TU Electric agreed that affiliates should not be given preferential
treatment, and stated that there is simply no need for all
of the additional requirements set forth in §23.36(g). CSW
stated that the restrictions of PURA, the Public Utility Holding
Company Act and the Energy Policy Act of 1992 already provide
numerous protections against preferential treatment of a utility
or its affiliate’s bids; therefore, the restrictions on the use of
names or trademarks should be removed from the proposed
rule. HL & P stated that the proposal places the utility affiliate
at a competitive disadvantage and stated that PURA already
allows regulatory scrutiny of the affiliate transactions through
the ratemaking process. HL & P disagreed with the need
for separate board members, disagreed with the prohibition of
joint training, marketing, and promotion, and disagreed with the
restriction on the use of the name or trademark of the utility.
GSU stated that any restrictions on affiliate transactions that
are required by the IRP rule should clearly apply to that IRP
process and should not be construed to apply to other activities
outside the scope of the company’s IRP process. SPS agreed
that there may be some cases where the utility may have
an advantage from name recognition; however, those cases
should be handled on an individual basis. EPE stated that it is
inappropriate to place any restriction on the use of a trademark
of a corporate parent and/or affiliate. BEPC stated that PURA
provides sufficient safeguards and there is no need to address
the issue in this rulemaking because it will only serve to impede
competition. STEC questioned whether the commission has
the authority to dictate prohibition on the sharing of officers and
directors, or on the use of the trademark of the utility.
Enron stated that market power is a fundamental concern
that regulation is intended to address. Enron supported the
standards set forth in the rule, and is not opposed to additional
means to prevent competitive abuses. NAESCO stated that the
utility must not share information regarding energy services,
customer loads, etc. with its affiliate unless other service
providers have access to the same information. NAESCO
stated that changing the context of resource acquisition from
bidding programs to a standard offer will eliminate many
of the problems associated with affiliate bidding. Power
Connect asserted that the commission should reject all affiliate
transactions that are not absolutely clean. Destec supported
third-party evaluation of proposals if an affiliate bids. Public
Citizen suggested that in order to eliminate abuse of the process
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by affiliates, the commission should require full divestiture of
the utility and its affiliates. At a minimum, the commission
should prohibit the use of the utility’s name in the process.
The proposed rules should be adopted, but do not go far
enough to prevent abuses. Golden Spread stated that broad-
based limits on utility-affiliate arrangements does not take into
account the unique structure of cooperatives, which has an
appropriate alignment of consumer and utility interests: the
consumer owns the cooperative, and receives recognition of
profits in the form of patronage capital. Golden Spread urged
the commission to reconsider the application of utility-affiliate
restrictions on cooperatives. Consumers Union endorsed the
proposal, and urged restrictions on the use of a utility’s name
or trademark. The provisions relating to the independent
evaluator, §23.36(h) should be strengthened to ensure the
evaluator remains independent. TIEC stated that the proposed
affiliate-utility restrictions should be minimum standards and
thus should not be diluted.
The commission adopts the proposed standards governing the
relationship between a utility and its affiliate with minor wording
revisions. The commission finds that the implementation
of these affiliate standards is necessary to insure that the
commission can appropriately make the affiliate transaction
findings required by PURA, §2.051(r)(1)(C) and (D) in the
context of individual utility IRP proceedings. Without affiliate
standards in its regulations the commission would face the
enormous task of determining whether the public interest is
served by a contract between a utility and its affiliate on an ad
hoc basis. The commission finds that absent such standards a
utility affiliate would have advantages that are not available to
its competitors. Each of the proposed standards is intended to
help set a fair and level playing field among the utility affiliate
and its competitors. Without standards self-dealing abuses
may arise, and after- the-fact admonitions or a rejection of
a contract with an affiliate are not particularly constructive.
Policy decisions ought to occur up front in order to reduce
litigation, and in this instance the appropriate policy decision
is the establishment of a standard governing the behavior of a
utility and its affiliate. Affiliate bidding will increase (by one or
two) the number of bidders in a solicitation, thereby increasing
the scope of competitive markets; therefore, the participation of
utility affiliates in resource solicitations should be encouraged.
However, the participation of affiliates has significant potential
to raise the cost of resources in Texans if third-party bidders
lose confidence in the process due to market abuses. The
adoption of these affiliate standards, as well as the adoption of a
requirement that utilities use an independent bid evaluator when
their affiliates bid into their own IRP solicitations, will mitigate
the potential for such abuses.
The commission notes that the affiliate standards adopted by
the commission are not without parallel in the utility industry. In
enacting the Federal Telecommunications Act of 1996, the US
Congress implemented affiliate standards for telecommunica-
tions companies which are very similar to the standards adopted
in this rule. The telecommunications industry has faced affili-
ate transaction issues for quite some time, and the standards
adopted by Congress were designed to mitigate the potential
for anti- competitive behavior in that industry. The commission
believes that similar standards can accomplish the same pur-
pose in the Texas electric industry.
Although the commission has not significantly modified the
affiliate transaction standards it proposed in the published rule
amendments, it has broadened their applicability. To promote
competitive parity among resource providers and to mitigate
the potential for market abuses, the commission will also apply
appropriate provisions of the affiliate standards in the rule
to a utility’s functionally unbundled organizational units which
are involved in the competitive resource acquisition process.
Specifically, these units are a utility’s wholesale purchase
power and sales unit, created under §23.67 and §23.70 of
the commission’s regulations, and its retail energy services
unit. These units will be involved in the competitive resource
acquisition process as the sellers and/or buyers of third-party
supply-side resources for retail customers and as the suppliers
of retail energy services, respectively. As such, the concerns
over potential anti-competitive conduct which apply to utility
affiliates apply equally to these functions within the integrated
utility.
The affiliate standards adopted in this rule contain guidelines
governing the exchange of competitive information among a util-
ity and its affiliates. Although they are more general in nature,
these guidelines serve the same basic purpose as the code of
conduct governing intra-utility exchanges of competitive infor-
mation contained in §23.67 and §23.70. The need for standards
governing intra-utility exchanges of competitive information are
equally applicable in the context of a utility’s resource acqui-
sition process. A fully-developed set of rules which address
the separation of distribution functions will elaborate on these
standards for the exchange of information between the sepa-
rate organizational units of a utility, as well as other appropriate
distribution functional unbundling requirements.
One standard upon which the commission deliberated related
to the use, by the affiliate, of the name or trademark of an
electric utility. The guidelines governing the use of trademarks
by affiliates contained in the Federal Telecommunications Act
of 1996 set forth such a restriction. The commission concludes
that an affiliate of a utility may use the utility’s trademark or
name. The commission further concludes that the affiliate
transaction guidelines set forth here have broad applicability
for both telecommunications and electric companies within its
jurisdiction, and thus the commission directs the staff to initiate
a broad rulemaking on affiliate transactions to further develop
these guidelines.
The opening subsection of the proposed rule, §23.34(a), states
the purpose of IRP. In the preamble, the commission requested
comment on that statement, and on the relationship of the IRP
process to the other changes taking place in the electric indus-
try. The rule as published stated that: "nothing in the integrated
resource planning process shall inhibit the development of com-
petitive markets for electric power or for energy services," and
comments were invited on the role of IRP in a more competi-
tive environment. State Representative Hirschi and Gulf Cities
questioned the use the word "nothing" in the proposed purpose
statement, and stated that full competition would appear to un-
dermine the whole goal and purpose of the proposed IRP rule.
Steering Cities noted that several portions of the rule are incon-
sistent with, and will likely inhibit, development of competitive
markets, including incentives, automatic cost recovery factors,
and provisions for earning a premium on power plant construc-
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tion. TU Electric fully embraced the notion that IRP should not
inhibit competition, but noted that the commission must stream-
line, not over-regulate, the IRP process.
CSW suggested that the time spent preparing a mandatory
preliminary plan is largely a waste of time. SPS stated that
IRP will inhibit the development of competitive markets by
establishing a costly, cumbersome process that will be utilized
by special interest groups. HL & P stated that public policy
has been set by the Legislature, and the commission must
address the wholesale market. HL & P stated that traditional
IRP concepts are out of step with changes in the industry.
EPE stated that the dissemination of proprietary information
pursuant to the IRP process will place utilities at a competitive
disadvantage. TNP stated that the appropriate application of
IRP principles can smooth the transition to competition, and that
utilities that remain vertically integrated require more regulatory
oversight than those utilities that functionally unbundle. TNP
stated that unbundling is already occurring, and that utilities are
already aware of the burden of proof required for approval of
new resources. GSU stated that special care should be taken
during the development of this rule to limit the exposure of
sensitive competitive information. East Texas stated that the
regulations need to reduce filing requirements, allow utilities to
be flexible, and not rely on prescriptive approaches if wholesale
competition is desired. STEC agreed that IRP should not
inhibit the development of competitive power and energy service
markets, and cited areas where the proposed rule may inhibit
competition, including the length of time for the whole process,
the application of externalities and subjective selection criteria,
biases against affiliates, and access by competitors to a utility’s
competitive strategy.
Enron stated that IRP is unlikely to result in the same resource
allocation as markets driven by the needs of individuals, and
IRP will not by itself achieve competition. Good Company
stated that there is competition in the energy services sector,
and that all energy service providers should have the opportu-
nity to compete fairly. Good Company argues that the IRP rule
must endorse one of two DSM choices: continued reliance on
traditional utility DSM programs, or unbundled energy service
opportunities to allow third-party energy service providers to sat-
isfy customers needs. Good Company stated that unbundling
would allow third parties to make modifications to end-uses to
achieve energy efficiency, but would remove from the utilities
the responsibility of selecting a service provider or specific tech-
nology. Traditional utility-provided DSM is very disruptive to
the marketplace because utilities choose winners and losers
among the bidders and because utilities choose winning and
losing technologies when other technologies might satisfy cus-
tomers’ needs. Mr. Shapiro stated that a total laissez faire
approach should not be allowed. Power Connect urged that
until emerging competitive markets are securely established,
regulators must guard against potential abuses from electricity
monopoly franchises. Destec stated that it is not certain that
IRP as conceived in the 1970’s has a place in a restructured
electric industry; however, even under market- based resource
acquisition regulators will have a valuable role as overseer of
planning activities. Public Citizen stated that although the util-
ity industry is changing rapidly, IRP has a key role to play in
a transition to competition because Texas is far from a fair or
fully-competitive industry. Consumers Union stated that IRP will
not inhibit competitiveness in the electric industry; rather, as the
commission stated in its December 1, 1994, letter to the Gover-
nor, IRP can smooth the transition to a new competitive electric
industry. Consumers Union stated that IRP is essential even
under some form of competition because it is a way of setting
standards for the types of resources will be solicited; otherwise,
market failures will result in losses to residential and low-income
customers. EDF stated that the proposed language should be
modified to recognize the explicit role of IRP in furthering the de-
velopment of competitive markets. TREIA stated that the words
"fair competition" should replace "competitive markets." TIEC
stated that IRP should support and be consistent with Project
Number 15000, and later modified once the transition is com-
plete. TGA believes that the existing competition in end-use
markets necessitates a broadening of the statement to include
all energy markets. Texas Rose stated that an economically-
efficient market would provide for the delivery of a broad range
of electricity services including DSM resources and renewable
energy resources, the participation of many buyers and sellers,
and an accounting for future fuel price, fuel supply and environ-
mental risk in the resource evaluation process. TPGA stated
that the public interest will be better served by competitive mar-
kets for all energy services, not just electric power. Nucor Steel
wholeheartedly supports the language.
The commission agrees with those who stated that the IRP
process is a useful transitional mechanism that can advance the
objectives of competitive markets. Specifically, the competitive
solicitation for supply-side resources can ensure fair entry
into wholesale power markets and the demand-side resource
solicitation is one means of advancing competition in energy
service markets. The primary purpose of the IRP process is to
require utilities to look at a full range of resource alternatives,
both demand- side and supply-side, to decide on the attributes
of resources that are needed, and to acquire resources in
competitive markets. The commission believes that IRP will
foster and complement the development of competitive markets.
The commission posed several questions related to which
utilities should file information related to resource planning.
The commission asked whether it should require all electric
utilities in Texas to file a preliminary integrated resource plan,
or a letter stating their intent with regard to planning matters.
The commission also asked how to develop a robust resource
solicitation process that will remain workable under various
industry restructuring scenarios. State Representative Hirschi
stated it would be unwise to tie distribution companies’ profits
to the amount of electricity they transmit because that reduces
the incentive for conservation. OPC took the position that
only investor-owned utilities and generation and transmission
cooperatives need file an IRP because distribution company
restructuring is not currently contemplated by PURA and would
require legislative changes.
It is TU Electric’s position that the commission should not create
a solicitation process that will fit every possible future market
configuration. SPS stated that the commission should only
require utilities planning to construct generating resources to
submit a preliminary IRP, as required by PURA, §2.051(e).
SPS provided that the development of competitive resource
markets depends not on Texas alone, but on the national
markets for those services; therefore, the commission should
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not take the sole responsibility for developing a robust resource
solicitation process. HL & P stated that future distribution
companies will conduct a resource solicitation as a matter of
good business practice, and that a regulatory filing will be
unnecessary. HL & P stated that the commission should be out
of the business of developing a resource solicitation process
in a restructured electric industry. CSW stated that, while the
preliminary IRP filings are required by statute, the commission
should focus its attention on review of near-term resource needs
and decisions being made by the utility. TNP stated that all
utilities should file a letter stating their intent with regard to
planning matters and that appropriate IRP rules will set forth
minimal filing requirements with a limited hearing process to
address the requirements of the statute. GSU stated that
utilities should be able to file documents appropriate to the
level of commission action they are seeking. Priority should
be given to those utilities which plan to proceed to resource
solicitation in the near term or which have a clear need for
capacity, and the process should be flexible and focus on
proven standard business practices. EPE stated that if the
future is competition, utilities should not be required to file
a preliminary plan or a resource planning statement. The
commission should make the resource solicitation process as
flexible as possible because the future industry structure is
uncertain. TEC stated that the exemptions expressly carved out
by the Legislature when crafting the IRP process do not require
the filing of a preliminary plan by non-generating utilities, unless
such utilities plan to construct generating facilities. BEPC stated
that a non-generating utility should not have to file a preliminary
plan. A utility that purchases power from a non-utility generator
should have to file a letter that sets forth the name of its
supplier and basic information on the quantity purchased. Non-
utility generators that intend to purchase resources from new
suppliers should be subject to the same regulations as regulated
utilities. STEC stated that it is neither desirable nor necessary
for all utilities to file a resource planning statement. East Texas
stated that the proposed rule appears to raise the issue of
whether or not a utility requires additional resources; however,
not all utilities should be required to file an IRP. East Texas
recommends that utilities with less than 200 megawatts of
generation not be required to file an IRP. The rule should define
the term generating utility.
Enron stated that the commission should focus on an IRP
process that is workable in today’s environment, and that will
not impede movement toward a more competitive environment.
Good Company stated that the commission should require all
utilities to file a preliminary IRP or a resource planning state-
ment. The commission has proposed elimination of the energy
efficiency planning rule, and without it, the commission would
have no oversight of most utilities’ DSM programs. Therefore,
the amendment, not elimination, of §23.22 is appropriate. Non-
generating utilities should be required to acquire resources in a
competitive market. Mr. Shapiro stated that all utilities that sell
at retail should be required to file a plan so that the commis-
sion can evaluate the utility plan in light of the statewide IRP.
Public Citizen submitted that the commission should use its au-
thority to require the distribution utilities to have a portfolio of
resources, contracts and fuel types. The commission’s 1994
statewide electrical energy plan showed an alarming lack of di-
versity in fuel and a dramatic increase in the number of natural
gas-fired plants. Further, the IRP rule and statutory provisions
that do not require certification or approval of contracts under
two years in length will have the severe and unintended con-
sequence of creating a short-term market for power. The only
way to avoid this consequence is to adopt a rule requiring a
portfolio of both long- and short-term contracts and non-fueled
resources. Consumers Union stated that the statute exempts
certain utilities from the IRP process. The commission cannot
obtain jurisdiction to require those exempted utilities to file an
IRP without specific legislative authorization. Gulf Cities stated
that all electric utilities providing electric service to the general
public should be required to file a preliminary integrated re-
source plan. To exempt non-generating utilities from the IRP
process would eliminate the opportunity of the utility customer or
interested non-utility customer to participate in a formal process
and would limit the ability of the commission to have adequate
and reasonably complete information in the development of a
statewide IRP. TREIA stated that all utilities should be required
to file either a preliminary plan or a resource planning state-
ment. The commission should require more information for the
resource planning statement. EDF stated that the commission
should require all electric utilities to file preliminary plans. The
commission should experiment with application of its proposed
resource solicitation process before concerning itself with how
competitive solicitations would evolve under full retail direct ac-
cess. GLO stated that all electric utilities should be required to
file a preliminary plan. Complete geographic information sys-
tems databases should be included in the requirements detail-
ing the utilities’ existing and planned transmission and distribu-
tion system network.
TIEC stated that the development of retail competition and the
ability of customers to choose where they buy their electricity will
ensure a robust resource solicitation process that will provide
resources at the lowest reasonable system cost. Texas Rose
stated that in the interest of developing a meaningful statewide
IRP, the provisions of the rule should apply as widely as possi-
ble. TPGA believed that the commission should require all elec-
tric utilities to file either a preliminary plan or a resource plan-
ning statement, and that the proposed language does not go far
enough in setting forth guidelines for utilities to value DSM out-
comes and subject them to market forces. TPGA commented
that the rule should require consideration of propane and nat-
ural gas technologies and should prohibit exclusion of these
resources in any way by electric utilities. TPGA stated that all
energy suppliers should be able to fairly compete to provide the
lowest-cost energy, and that customers should have the great-
est number of choices possible among energy options. TGA
stated that all electric utilities in Texas should be required to
file preliminary plans. The commission needs data from all util-
ities to prepare its statewide IRP, and the published proposal
repeals the load and capacity resource forecast filing and en-
ergy efficiency plan filing requirements. The commission needs
more information about DSM from all utilities than would be
submitted in the proposed resource planning statement. TGA
expressed concern that future distribution-only investor-owned
utilities would be exempted from the rules as proposed.
In its deliberation on these matters, the commission considered
such issues as which utilities should file planning documents,
the intensity of the review of the plans filed by investor-owned
utilities, whether the definition of the need for resources reaches
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beyond a simple capacity need, and what role the commission
should play in determining the need for resources. The commis-
sion considered a variety of concerns relating to cooperatives
in deciding to limit IRP filings to those utilities specifically men-
tioned in the statute. Further, the commission will not attempt to
anticipate in this proceeding whether distribution-only investor-
owned utilities will be formed in the future or what an appropri-
ate IRP process might be for those entities. The statute seems
to equate the construction of generation facilities with resource
planning responsibility and with a need for regulatory oversight
of resource planning. In the future, distribution utilities may be
required to acquire resources through a competitive solicitation
process, thus associating the obligation to serve all customers
in an area with the obligation to plan for resources to serve such
customers.
The commission agrees with the parties who stated that the
commission should follow the processes set forth in the PURA.
While the commission is sympathetic to the concerns expressed
with regard to existing DSM programs, including electric cooper-
ative DSM programs, the commission will not expand the scope
of IRP filing requirements beyond the statute. Rather, the com-
mission recognizes that a review of all promotional DSM activi-
ties and rate designs may be appropriate. Therefore, the com-
mission directs the staff to take up the issue of reporting on pro-
motional rate designs, rebates, and DSM activities in the retail
market as part of another rulemaking. Consequently, the com-
mission will not repeal the energy efficiency plan rule, §23.22,
at this time.
The intensity of review refers to the manner in which regulatory
oversight of resource planning matters is implemented. As a
practical matter, the reasonableness of the service area fore-
cast, the target reserve margin, the projection of load loss, and
the estimates of the impact of interruptible loads and conser-
vation activities are key inputs to the determination of resource
need. In striking a balance on this issue, the commission con-
sidered the costs and benefits of detailed oversight of utility
planning and practices, and compared this to the value of in-
creased flexibility for utilities in acquiring resources in compet-
itive markets. The commission rejected the notion that prelim-
inary plans that do not contain a proposed solicitation should
undergo the full IRP process. However, the commission will
enter a final order on the docket handling the preliminary plan
filing to give the document finality. The commission will issue
a notice regarding the filing of a preliminary plan that does not
contain a proposed solicitation. The commission will then de-
termine whether the preliminary plan is in compliance with the
regulations. If necessary, the commission would use its en-
forcement authority to remedy deficient filings.
The rules make clear that no public hearing will be required to
judge the adequacy or merits of a preliminary plan that does not
contain a solicitation. The scope of the commission’s compli-
ance review will be to determine whether the filings are "com-
prehensive" and whether they "provide sufficient detail, work
papers and source materials to allow the commission to deter-
mine the accuracy and reasonableness of the determinations
made by the utility." The commission will reject filings that do
not meet this standard. If the filing is sufficiently comprehensive
and meets the other tests of the rule, the commission’s inquiry
into a preliminary plan that does not contain a solicitation is at
an end.
The commission believes that under the statute, the need
for additional capacity is the central factor which determines
whether a utility is required to conduct a solicitation and
complete the full IRP process. However, the commission
directs all public utilities to consider the operating costs of
each generating unit in their assessment of resource need.
The commission concludes that it cannot limit the definition of
the "need for resources" entirely to the need for new capacity
additions because that would result in an over-simplification
of how resource planning is conducted. Early retirement of
costly generating units might lower system costs, and thereby
increase the need for replacement resources. Utilities should
therefore consider the possibility of plant retirements in the
resource planning process.
The IRP process can foster the transition to competition if the
commission requires utilities to rely on competitive procurement
to reduce costs. Wherever possible, the commission prefers
marketplace bids as a yardstick for utility performance, rather
than continued reliance on administrative review. The goal of
the IRP process is reliable power at lowest reasonable system
cost, and all utilities should pursue all resource options that
lower system costs.
The commission concludes that the utility must consider
whether there is a need for additional resources. The commis-
sion has outlined filing requirements that include factors that
a utility must consider in determining the need for resources,
including a consideration of the operating costs of existing
generating units and whether early retirement of an existing
unit would reduce system cost. The commission will conduct
a compliance review of any preliminary plan that does not
contain a proposed resource solicitation.
With respect to DSM programs, the approach taken by the
commission is to allow a utility to conduct an ongoing annual
DSM solicitation if its customers determine that such resources
might prove beneficial to the system. A utility may need low-
income and tenant DSM programs to improve the overall equity
of its DSM portfolio, or it may need to acquire small amounts of
DSM annually as a hedge against future events. As a general
principle, such annual DSM solicitations should be subject to
a cost cap based on a current, competitive market measure of
the utility’s avoided cost of acquiring resources, such as the
results of the utility’s most recent IRP solicitation. However, the
commission recognizes that certain limited exceptions to this
cost standard might be necessary to meet the statutory goal of
providing DSM programs to all customer classes, particularly
low- income ratepayers.
The statute anticipated a resource solicitation for both supply-
side and demand-side resources and such activities as conser-
vation and customer load management affect the energy usage
patterns of customers’ retail loads. In preparing a rule proposal
for publication, the commission considered the role of promo-
tional DSM programs in retail energy service markets. The
commission is concerned that DSM practices may inhibit en-
ergy service markets, and may result in subsidies not intended
by the societal objectives of energy efficiency and the conserva-
tion of resources. Because retail consumption and usage pat-
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terns (that is, load forecasts) are a key input into resource plan-
ning, the commission published a rule proposal that addressed
a variety of retail usage issues. The commission considered
whether in conducting a resource solicitation it would be appro-
priate that the utility consider a broad range of alternatives, or
whether it would be acceptable for a utility to exclude certain
potential resources. In the preamble, the commission posed
the following questions: What level of discretion should utili-
ties exercise in excluding resources from consideration within
a request for proposals? How should the commission balance
the utility’s desire for flexibility with the requirement that a utility
consider a broad array of resources? Should the commission
require electric utilities to review and fairly evaluate the bids
of retail market competitors (such as natural gas utilities) that
are based on alternative-fuel technologies (such as natural gas
cooling)? If so, and if such bids are "best" according to the
specific criteria contained in the request for proposals, what ac-
tion should the commission take if a utility does not negotiate
contracts and procure resources from such bidders?
Several parties commented that IRP deals only with wholesale
competition, and that the retail electric services sector remains
regulated just as it always has been. The electric utilities gen-
erally supported the position that only "true energy resources"
should be allowed to bid. TU Electric stated that requiring a
utility to consider bids from retail market competitors is the op-
posite of competition, and such a requirement would give the
utility’s retail market competitor an advantage. HL & P stated
that the commission should not interfere with competition in the
energy services sector. CSW stated that fuel switching, self-
generation and customer relocation are not resources to meet
the utility’s needs, but rather are a reduction in the utility’s need
for resources. SPS echoed those positions and stated that the
decision to switch to alternative fuels should rest with the cus-
tomer. Consumers Union submitted that IRP should include
resources that achieve the goal to provide reliable energy ser-
vice at the lowest reasonable system cost, and that IRP should
exclude alternatives which do not meet that goal. Gulf Cities
took the position that if a utility chooses to exclude specific
alternative resources from bidding, then the utility must specifi-
cally identify the resources excluded and support its rationale for
restrictive eligibility requirements. Good Company stated that
utilities should not be allowed to exclude resources because
all resource alternatives need to be assessed to see whether
they provide benefits to customers. Several parties expressed
the view that the commission needs to adopt a methodology for
determining whether load-building programs are in the public in-
terest. Potential energy service providers urged equal consider-
ation of all demand-side and supply-side opportunities for meet-
ing customer demands. Some parties suggested that the fol-
lowing alternatives be considered as resources: distributed gen-
erating resources, transmission lines, real-time-pricing, various
innovative rate designs, new services options that increase rev-
enues, geographically- targeted DSM, new customer billing ar-
rangements, fuel-switching activities that increase or decrease
electric sales, and retail access (retail wheeling). Texas Rose
stated that the commission should establish by rule a minimum
set of specific DSM programs, renewable resources, and pur-
chase power alternatives that all utilities will be required to eval-
uate in their resource plans. Texas Rose stated that a core re-
source list would include DSM programs for homes and apart-
ments, low income customers, small businesses, and large in-
dustrial customers. Nucor Steel stated that the rule should re-
quire the utility to consider any reasonable resource that can
cost-effectively affect the utility or customers’ needs, including
rate design options such as real-time pricing and interruptible
rates, as well as self-generation and even retail wheeling.
The commission concludes that the eligibility rules for bidders
should be compatible with an all-source bidding process in
which the resource solicitation is used to obtain market infor-
mation, and selection criteria based on the utility’s needs are
used to determine the resources that the utility will rely on. Ei-
ther granting broad discretion to the utility to exclude resources
or prescribing a list of approved resources is inconsistent with
a selection process that focuses on serving customer needs in
a cost-effective manner. The commission concludes that the
eligibility provisions of a solicitation should be broad and that
resources should be selected on the basis of the benefits that
they provide, regardless of whether those resources rely princi-
pally on electrotechnologies. The commission recognizes that
there may be instances where it is administratively efficient to
allow a utility to exclude specific resources from bidding. Since
this exclusion would inhibit the market processes that the for-
mal resource solicitation is attempting to enhance (fostering the
consideration of a broad range of resources), the commission
should grant such restrictions on a case-by-case basis after
reviewing the utility’s support for the proposed eligibility restric-
tions. Some electric utilities contend that only electrotechnolo-
gies are true resources, but the commission rejects this view
as unreasonable. Regulations that allow utilities to exclude the
bids of competitors at the utilities’ sole discretion are subject to
abuse.
The commission agrees with the comments about not interfer-
ing with competition in the energy services sector (HL & P), and
about leaving the decision to switch to alternative fuels with the
customer (SPS). To reduce regulatory interference, the com-
mission will begin to remove regulation by opening up markets
to all energy service providers. Any suggestion that regulators
and monopoly electric utilities are not presently interfering in the
energy services sector is without basis. The goal of the com-
mission’s new regulations is not to interfere in the energy ser-
vices sector, but to establish a regulatory framework which pro-
motes competitive parity and allows competition in that sector
to function effectively. Traditionally, the regulatory process has
focused on the establishment of reasonable rates and services
for retail customers. Energy services have been fundamentally
shaped by regulatory processes (including the administrative
approval of tariffs), and by the marketing and DSM activities
of utilities. Tariffs have a strong influence on the energy ser-
vices sector because administratively- approved tariffs offer a
limited choice of service and pricing options to most customers.
DSM programs have increased the service options available to
customers and have focused on improving end-use energy ef-
ficiency and retail pricing.
Restrictions on the DSM solicitation process will inhibit the abil-
ity of innovative energy service providers to lower a utility’s sys-
tem costs. The commission also finds that prescriptive or inflex-
ible approaches that set forth by rule lists of technologies that
must be considered are also unreasonable. The commission
believes that it is reasonable to require each utility to specifi-
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cally identify the resources that would be excluded from bidding.
The utility would then need to support the rationale for restrictive
eligibility requirements in its proposed resource solicitation, as
contained in the preliminary plan. The commission believes it is
reasonable that IRP include resources that achieve the goal of
providing reliable energy service at the lowest reasonable sys-
tem cost. The nature of the screening and selection of bids will
result in the elimination of bids that would not contribute to meet-
ing that goal; it is not necessary to exclude them at the outset.
Elimination through screening will occur through the application
of the specific weights assigned to the resource selection crite-
ria. Bids that score poorly on heavily- weighted criteria will be
eliminated. Bidding restrictions at the outset are incompatible
with the all-source bidding process supported by the commis-
sion. The commission requires utilities to rely on the resource
solicitation process to obtain market information; requires utili-
ties to screen bids, select resources, and negotiate contracts;
and permits certification of contracts for resources with third
parties in the final plan. The specific resource selection criteria
approved in the preliminary plan will largely determine the re-
sources that are selected, and such resources will necessarily
contribute to the goal of providing reliable electric services at
lowest reasonable system cost.
In the preamble, the commission raised the issue of function-
ally unbundling the electric distribution operations of utilities.
The functional unbundling of distribution operations is one pos-
sible means of addressing competition in the energy services
market. Since both natural gas utilities and electric utilities are
authorized to serve the same end- use customers in Texas,
there is limited retail competition for certain customer energy
needs. Limited retail competition also exists among utilities and
independent providers of services that rely on electrotechnolo-
gies. There is the potential for utilities to favor their own DSM
programs and to thereby inhibit the opportunities for indepen-
dent service providers. The commission has attempted to deal
with the issue of electric-gas end-use competition for a decade
through its regulation of utility practices, but this has required
close scrutiny of each conservation and load management pro-
gram. In November 1987, the TGA filed a letter and resolution
with the commission requesting that the commission examine
the promotional practices of electric utilities that TGA believed
distort the relative merits of gas and electric energy. TGA stated
that some electric utility conservation programs did not encour-
age energy efficiency, but were thinly-disguised marketing ef-
forts. TGA drew the commission’s attention to the problems
which arise when a monopoly utility uses revenues and infor-
mation from one sector of its operations to subsidize its activities
in partially-competitive markets. The commission has also con-
sidered promotional aspects of rate designs in rate proceedings.
In addition, since December, 1989, and every two years since,
the commission has asked utilities subject to §23.22, relating to
energy efficiency plans, to report to the commission how exist-
ing tariffs encourage the efficient use of resources. With these
issues in mind, the commission posed the following questions
in the preamble of this rule: Should the commission address
the regulatory problems associated with natural gas providers
and electric utilities by functionally unbundling the electric dis-
tribution operations of electric utilities? What are the benefits
of such an approach, and what problems are associated with
implementing competitive energy service markets? Is the pro-
posed preliminary plan filing requirement related to energy ser-
vice and pricing options a sufficient means of ensuring that a
utility’s retail rates and services offer a broad menu of options
to retail customers?
The parties’ responses varied widely. Several parties that
supported unbundling stated that the creation of distribution-
service-only utilities, or a requirement that all retail services be
completely unbundled, may be beyond the authority of the com-
mission or beyond the scope of this rulemaking proceeding.
Other parties focused on DSM-specific problems and solutions
that are discussed elsewhere. TU Electric reminded the com-
mission that it is beyond the commission’s authority to order
unbundling of distribution operations. HL & P stated that re-
tail functional unbundling challenges the premises of PURA be-
cause IRP is not a forum to address retail competition. HL & P
stated that the commission has no authority to address unreg-
ulated services that may be offered in the future. EPE stated
that complete unbundling will require reconsideration of issues
such as exclusive franchise service territory, universal service,
etc., and presented concern that those entities providing ancil-
lary or control area services would not be fully reimbursed for
incurred costs. SPS requested that the commission identify the
regulatory problems associated with unbundling distribution op-
erations of natural gas and electric utilities before trying radical
restructuring proposals. Further, SPS noted that a competitive
bidding process ensures that a broad menu of economic op-
tions is available to retail customers.
TNP supported the notion that vertically-integrated utilities must
functionally unbundle, and noted that market pressures are
forcing the unbundling of the energy services sector. TNP
reminded the commission that DSM is changing. In the
past DSM was used as a resource to postpone the need
for generating resources; however, in the market for energy
services, according to TNP, customers are willing to purchase
or invest in services that lower their total costs. TNP noted
that utilities are unbundling the energy services aspect of the
business in order to retain market share, especially where
customers are at risk.
Enron supported unbundling of distribution charges into three
cost-based components: distribution service (wires, poles,
transformers); metering and billing; and other customer ser-
vices. Enron stated that the preliminary plan filing requirements
for pricing and service options are a poor substitute for retail ac-
cess. Gulf Cities stated that unbundling is a necessary element
in the transition to a competitive environment, but noted that the
issues associated with implementing competitive energy service
markets may not be ripe for consideration at this juncture. Con-
sumers Union urged consideration of this issue within Project
Number 15000. TGA stated that the preliminary plan filing re-
quirements are insufficient to ensure a broad range of service
and pricing offerings to customers. TGA also cited electric utili-
ties’ fuel-switching activities, including declining block rates and
DSM that rely on the electric utilities monopoly position. TGA
advocated the use of cost-effectiveness screening tests to ex-
amine these programs. NAESCO stated that traditional en-
ergy efficiency programs have not been designed to promote
the delivery of energy efficiency in competitive markets, in part
because utilities have been reluctant to expose customers to
market forces and to non-utility competitors. Good Company
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supported unbundling of the energy services of the utility, and
if that is not possible, recommended that the commission bal-
ance a utility’s market power with a detailed set of guidelines
to increase customer choice. Good Company argued that the
time for traditional DSM programs has passed, and that un-
bundling will increase competition in energy services. This will
occur because the marginal costs of the utility will define the
value of DSM programs. Texas Rose stated that the DSM mar-
ket should be opened to all service providers including energy
service companies and suppliers of natural gas and renewable
technologies. TPGA supported the unbundling of the energy
services of electric utilities and stated that each utility ought to
identify the value of various DSM outcomes, then allow competi-
tion for these services. Finally, Nucor Steel stated that the com-
mission cannot effectively separate the energy services market
from the retail electricity market: you cannot deregulate one
market and keep the other a regulated monopoly.
One potential solution to the challenge of regulating the lim-
ited end-use competition that exists in today’s retail markets
is to more clearly separate competitive or potentially compet-
itive activities from traditional monopoly activities. There are
steps that the commission might take to deregulate the energy
services markets, without affecting retail access for indepen-
dent providers of generation services. The commission has
attempted, through past IRP rulemaking efforts, to increase
competition in the energy services sector, and to mitigate anti-
competitive behavior in that sector, in particular, by making im-
provements in the solicitation process. However, the commis-
sion has been unable before now to adopt IRP rules or to ad-
equately address the potentially inappropriate use of DSM pro-
grams and special rate designs to cross-subsidize and promote
the use of electricity. The question now is whether functional
separation of electric distribution operations will address this po-
tential for anti-competitive behavior. The commission believes
that it will. The division of utility electric distribution operations
into natural monopoly components and a competitive compo-
nent (energy services) will result in an unbundling of retail rates
and services, such that captive electric customers will select
from a menu of service options. A broad array of innovative en-
ergy services may then be provided in competitive markets, and
all competitors, including electric utility subsidiaries, will provide
service on an equal basis. Such a system will require that com-
petitors in energy service markets be granted the same access
to electric customer information (subject to privacy protections)
that is available to utility subsidiaries and the functionally sep-
arated energy service units. Third parties could then work with
electric customers to reduce total energy costs or to provide
new services. Increased customer choice from the existing util-
ity would be consistent with other economic efficiency goals,
and would promote the provision of retail energy services to
customers at the lowest reasonable system cost.
The commission has therefore included a distribution functional
separation requirement in this rule. The commission believes
that such separation is necessary to enforce the commission’s
obligations under PURA, §2.051(m) and §2.216. Both of
these sections impose an obligation on the commission to
mitigate the potential for anti- competitive behavior in the
energy services market. The commission believes that the
functional separation requirements contained in this rule are
the minimum necessary to adequately enforce its obligations
under the statute. The commission recognizes that the general
functional separation requirements adopted here will require
further rulemaking. Therefore, the commission directs the staff
to address the details relating to the functional separation of
distribution operations by initiating a rulemaking on functional
unbundling. This rulemaking will define the details of the
distribution functional unbundling and establish a timetable for
its implementation.
The commission supports the increased use of new and
innovative tariffs to expand the customer choices that are
available from the existing monopoly provider. As part of the
preliminary plan filing, each public utility shall indicate what
pricing and service options are available to each customer
class, and shall indicate what eligibility restrictions are placed
on its existing rates and riders. Some classes of customers
may have options where utilities are offering a broad array of
pricing and service options to retain such customers to eliminate
uneconomic bypass. Where limited options are available to a
customer class, the utility would be expected to analyze the
impact of alternative pricing and service options on the need
for additional resources.
The commission believes it is important to provide the maximum
array of service options to customers, so that they can tailor
their electric services to their individual needs. To further this
goal, the commission directs the staff to initiate a separate rule-
making to establish guidelines and/or requirements with regard
to retail customer pricing and service options. The proposed
rulemaking should include consideration of any minimum ser-
vice obligations and quality standards that should be imposed
on the functionally separated energy service providers and on
independent competitors in the energy services market.
The statute requires that the commission periodically adopt
long-term resource planning goals in a statewide IRP, and
requires that utilities subject to such regulations focus on
achieving the lowest reasonable system cost through resource
solicitations. In the preamble, the commission posed the
following questions: Is it appropriate for the commission to leave
further definition of the term "lowest reasonable system cost" to
each utility’s preliminary integrated resource plan? What is the
appropriate role of the commission in setting long-term planning
goals for Texas? How would those goals affect the definition of
lowest reasonable system cost? Can the goals of the statute
relating to the diversity or mix of resources be met in light of
the commission’s proposal to require all-source bidding? State
Representative Hirschi stated that it is wholly appropriate for
the commission to be involved in long-term planning for Texas
to reduce dependence on imported fuels and to improve the
environment. OPC submitted that it is up to the utilities to
propose a mix of resources that satisfies the factors listed in
the rule. OPC also suggested that the utilities be required
to present in their preliminary plans a proposal for dividing
their solicitation into three segments: renewable resources;
other supply-side resources; and demand-side resources. Gulf
Cities believed that the ultimate definition of "lowest reasonable
system cost" will be unique to each utility in the filing for its
preliminary integrated resource plan and that the definition may
change over time.
TU Electric suggested that the term "lowest reasonable system
cost" has already been defined by the Legislature in PURA,
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§2.051(a) and requires no further definition. That definition
will have to be applied to utility-specific facts on a case-by-
case basis. TU Electric proposed that the commission’s long-
term resource planning goal should be to ensure that all cus-
tomers reap the benefits of market-based, competitively- priced
resources obtainable through a fair and impartial solicitation
process. CSW believed that the definition of the term "lowest
reasonable cost" should be left to the individual utility to deter-
mine in its preliminary plan based on the input of its customers,
its own risk profile, and its strategic direction with respect to re-
source procurement. CSW further stated that, for the transition
to a competitive bulk power market, the commission should set
goals that will ensure a reasonable balance between low cost
and reliable service, dependable service, service quality and
diversity of resources. HL & P stated that utilities should not
be required to consider non-cost factors that camouflage the
true market price of power in a competitive market. For ex-
ample, environmental values are already reflected in the state
and federal environmental laws. The commission should ap-
prove the utility’s definition of "lowest reasonable system cost"
in each preliminary IRP, and avoid predetermined rules and
generic methodologies. The commission should set a long-term
goal of letting the market work. LCRA suggested that each util-
ity should be given the ability to manage its resource portfolio
(and to target solicitations) to maximize diversity of resources
without having to show good cause as suggested in proposed
§23.34(i)(1). SPS submitted that each utility may have unique
circumstances; hence, the commission should retain flexibility
in its regulation so that innovative solutions and responses to
changing circumstances can be adopted. TNP argued that the
definition should not be stated by rule. Utilities should have the
freedom to evaluate non-cost criteria to make sure that they
are consistent with utility strategic plan objectives, customer de-
sires, and competitive position. The commission can makes its
final determination regarding "lowest reasonable system cost."
Commission goals should be incorporated by the utility if such
goals do not harm the utility’s competitive position and if cus-
tomers share the goals. GSU stated that the term needs fur-
ther definition but it should be compatible with the definition that
will emerge from the competitive market. EPE stated that util-
ities must have flexibility for determining what the appropriate
"lowest reasonable system cost" means with regard to its own
system. The appropriate role of the commission is to monitor
the long-term planning goals to ensure that utilities provide re-
liable energy services at the "lowest reasonable system cost,"
not to set planning goals for utilities. STEC believed that the
rule proposal appropriately defines "lowest reasonable system
costs" in accordance with the statute, and resists the temptation
to conduct social policy through economic regulation. The com-
mission should adopt long- term planning goals consistent with
the statute. BEPC stated that the commission should leave any
further interpretation of the meaning of "lowest reasonable sys-
tem cost" to each utility’s preliminary plan. East Texas stated
that the granting of a certificate requires cost- effective conser-
vation, but the commission should allow utilities to use the rate
impact measure to define cost effective. East Texas wants the
term "lowest reasonable system cost" further defined by rule
such that low rates would be the definition of "lowest reason-
able system cost."
Mr. Shapiro advocated the setting of long-term goals in the
statewide IRP. Destec believed that in the emerging competitive
marketplace for electric services, ratepayers should only pay
for options that have passed a market-based cost comparison
test. The objectives of utility resource planning and procure-
ment should be the provision of low-cost, environmentally sen-
sitive, reliable electric service to the customer. CEED believed
it is unnecessary to clarify the definition of "lowest reasonable
system cost." By choosing the phrase system cost, the Legisla-
ture made its intention plain because system cost, by definition,
refers to internal utility costs. BFI stated that language should
be added defining "cost of compliance" to include environmental
costs (resulting from generation, transmission, distribution, etc.)
of electricity or impacts that are not directly reflected in prices
paid by customers. Public Citizen believed that the definition
of lowest system cost should be determined by the commission
in the rules. Failure to do so will result in endless unneces-
sary rounds of redundant hearings at the commission and per-
haps litigation. Consumers Union submitted that the goal of
the process should be to minimize the cost of meeting energy
service needs in Texas, reducing prices charged to ratepayers
and conserving resources, while recognizing the need to pro-
vide reliable utility service. Consumers Union suggested that
the commission follow PURA, §2.051(b) and (c) which require
the commission to adopt planning goals, giving the commission
both a role and a responsibility. TPGA stated that the phrase
should be further defined considering the benefits and costs
of the entire energy delivery system. TGA stated that "lowest
reasonable system cost" needs further definition in regulations.
The commission needs to guard against instances where a util-
ity saves one dollar at the expense of two dollars to natural gas
utility customers. Fuel-switching and load-building programs
are neither inherently good or bad; each should be assessed
on its merits. EDF stated that the "lowest system cost" should
be explicitly defined. TREIA stated that the term is driven by
the consideration of commodity prices alone and therefore is
contrary to the meaning of the word reasonable. The definition
is contrary to the Energy Policy Act of 1992 and the definition of
the least-cost option. Zond stated that the commission should
set rules relating to implementation of certain minimum levels
of renewable energy and not leave such decisions to the utili-
ties. All producers and distributors should be required to have
a renewable portfolio standard which they must meet. TIEC
stated that the "lowest reasonable system cost" should be de-
cided on a case by case basis and, therefore, the commission
need not attempt to further define the term in the rule. Texas
Rose stated that "lowest reasonable cost" should be defined as
minimization of revenue requirement, a measure of economic
efficiency, where total customer utility bill, not the per unit en-
ergy rate, becomes the basis for measuring lowest-cost. Nucor
Steel believed that the definition of "lowest reasonable system
cost" must be the same for each Texas utility or the standard
will be meaningless.
The commission will adopt a statewide planning process that will
allow utility customers to have input in planning decisions, and
will allow the commission to conduct several IRP cases prior to
the establishment of the statewide IRP in 1998. The commis-
sion’s general guidelines for the resource solicitation process
describe the factors that must be considered in establishing
the criteria that are presented to the commission for the pro-
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posed solicitation. The general guidelines state a preference
for all-source bidding, for the quantification of resource selec-
tion factors, and for a comprehensive, integrated approach to
determining specific resource selection criteria. The specific
resource selection criteria set forth in a proposed solicitation
must take into account the "lowest reasonable system cost,"
customer preferences, and the statewide goals. By placing im-
portance on the general guidelines for the resource solicitation,
the commission will lend certainty to the process and may re-
duce litigation.
The commission agrees with those parties who stated that
no further definition of "lowest reasonable system cost" is
necessary in the rules at this time. The commission prefers
to rely on public input to apply that definition to each service
area. The commission believes that the statute mandates the
consideration of factors beyond direct cost in determining a
utility’s "lowest reasonable system cost." Reasonable planners
have always considered factors that are not as easy to calculate
as direct costs, such as dispatchability and other technical
characteristics. At the same time, the commission does not
believe it is useful to clarify the definition of "lowest reasonable
system cost" by adding more explicit language related to the
appropriate resource mix and reductions in consumer electric
bills. Again the statute is clear that a balancing is necessary.
The commission will apply the statutory definition on a case-by-
case basis, recognizing the interrelationships among the "lowest
reasonable system costs," customer preferences, and the need
for resources. The commission will decide how it will treat a
particular utility’s consideration of indirect costs, such as those
that affect risks and consumer bills, in its consideration of that
utility’s preliminary plan.
The issue of all-source versus targeted bidding is complicated
because the nature of the bids received and the bids that win
will depend heavily on the resource selection criteria. In con-
ducting an all-source solicitation it is important that all relevant
factors be considered and balanced in determining the resource
selection criteria. The proposed rule set forth a preference for
an all-source bidding approach. The commission adopts this
approach but allows good cause exceptions to all-source bid-
ding. In certain cases, a targeted bidding approach may be
in the public interest, and may be the most effective means of
achieving other policy goals, particularly if the customer input
received by the utility through the public participation process
reveals a strong preference for the acquisition of certain types
of resources. The commission prefers that all-source bidding
rely on balanced resource selection criteria so that "all-source"
in name does not become "targeted" in practice.
In the preamble, the commission posed the following questions:
Should the commission employ market valuations of environ-
mental and other non-cost factors which influence the utility’s
resource selection process? Is it appropriate to give a utility the
flexibility to use its discretion and judgment in the final selection
of resources, particularly with regard to those non-cost criteria
that are difficult to quantify? State Representative Hirschi sup-
ported the market valuation of environmental costs and cited the
costs imposed on state and local governments from illnesses,
especially respiratory illness that is linked to power plant emis-
sions. Representative Hirschi cited a bill before the 74th Legis-
lature that would have prohibited consideration of externalities,
but which did not pass because it was unsound public policy.
OPC proposed that instead of employing market valuations of
environmental and other non-cost factors which influence the
utility’s resource selection process the commission should con-
sider environmental and other non-cost factors in a qualitative
manner. Gulf Cities stated that the commission should require
environmental externalities to be considered in the selection
process. Gulf Cities is concerned that costs stay with the cost-
causers and that the owner of a generating resource not create
environmental problems that become a liability to local govern-
ment. Steering Cities believe that it is appropriate for the com-
mission to require utilities to address and quantify direct and
indirect environmental costs.
TU Electric submits that PURA, §2.051(a) precludes the mone-
tization of environmental externality costs; further, PURA does
not authorize the commission to mandate consideration of non-
cost factors that are not specified in that section. CSW stated
that the commission should employ market valuations of envi-
ronmental and other non-market cost factors which influence the
utility’s resource selection process. CSW stated that mandatory
market valuations of non-price selection criteria may contradict
a utility’s definition of "least-cost resource" or goals established
through customer participation. HL & P stated that it is appro-
priate to give utilities the flexibility to make final resource selec-
tion decisions, particularly with regard to non-cost criteria. SPS
stated that the commission should not attempt to place values
on non-cost considerations in resource selection. GSU stated
that utilities should be afforded the flexibility to use discretion
and judgment in the final selection of resources, particularly
with regard to those non-cost criteria that are difficult to quan-
tify. EPE stated that artificially increasing the cost of resources
and imposing market valuations on non-cost factors will add
to stranded investment. According to EPE, non-cost factors
should be considered by the utility but should not be arbitrar-
ily quantified or given great weight in the resource selection
criteria. STEC stated that the notion of market valuations for
non-cost factors is an idea that was rejected by the Legislature
because externalities are judgmental and will distort economic
decisions.
Enron supported the use of market-based measures where
available, and supported qualitative consideration of non-cost
factors. Utilities should be allowed flexibility, but must justify
their actions in the final plan approval process. CEED is un-
certain as to what is meant by non-cost factors, and believes
the term should be deleted from the language of the rule. Risk
constitutes an economic cost that the utility bears. Factors of
risk are indirect costs borne by utilities, and the commission
should require quantification of difficult-to-quantify factors only
where it is practicable to do so. The LLI stated that the com-
mission should employ market valuations of environmental and
other non-cost factors that influence resource selection. Public
Citizen stated that the public should be involved in weighing the
options, and the commission should require the utilities to ask
the groups what they think about how to evaluate the various
risks and costs based on a list of questions promulgated by the
commission. Consumers Union did not endorse monetization
of environmental externalities, but stated that environmental im-
pact and non-cost criteria should be considered in an IRP. BFI
stated that the commission must specifically require consider-
ation and assessment of environmental externalities within the
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proposed rule or else risk violating the commerce clause of the
US Constitution. BFI stated that to do otherwise would be to fa-
vor out-of-state fuels to the detriment of in-state resources. Mr.
Shapiro noted that the time horizon for markets is short, and the
time horizon for environmental issues is long; hence, market
valuations will not address the issue adequately. Texas Rose
stated that CO2, NOx, and SO2 should be taken into account by
all utilities. BEPC stated that all competitors should be required
to use comparable methods if the commission determines that
these factors should be quantified in the criteria. BEPC stated
that the utility should be able to determine what non-cost fac-
tors should be considered. EDF stated that the commission
should establish a standard on resource selection criteria that
all utilities must use. TREIA stated that non- priced items should
be considered, and that allowing utilities to use their discretion
would be unproductive. TGA stated that the establishment of
appropriate selection criteria is critical to the success of IRP.
Utilities should be allowed to develop criteria that reflect their
needs and operating requirements, and such criteria should ad-
dress the quantifiable and difficult-to-quantify aspects of DSM.
TGA stated that the four standard cost-benefits analysis tests
should be applied to all DSM activities. Zond stated that util-
ities should have flexibility, within the parameters of a renew-
able portfolio standard, to meet a minimum renewable energy
goal. GLO stated that the commission should employ market
valuations of environmental and other non-cost factors which
influence the resource selection process. GLO drew attention
to a Sustainable Energy Development Council report that con-
tains recommendations and guidelines for arriving at these val-
uations. TIEC stated that the commission should not attempt
to quantify non-cost factors which influence the resource selec-
tion process. TPGA stated that the rule proposal leaves far too
much discretion with the utility to determine resource selection
criteria. TPGA supported consideration of environmental exter-
nalities in the planning process, although that does not neces-
sarily require monetization or quantification. Nucor Steel stated
that the utility, and ultimately the commission, should attempt
to quantify, where possible, various non-cost factors.
The commission concludes that explicit weighting of all impor-
tant factors is an important part of establishing selection criteria
in the request for proposals, including the quantification of costs
and the qualitative ranking of all other important factors. This
process does not require the use of externalities in the bidding
process, but it does focus on customer preferences and the
lowest reasonable system cost objective. Customers may wish
to consider explicit data regarding the importance of various
factors, but the commission should not require quantification of
all such factors in dollar terms. For instance, the commission
believes it is reasonable to quantify environmental impacts in
dollar terms where objective market price data is available to
support such quantification, such as the price data which can be
derived from existing markets for tradable emission allowances.
The commission notes that the standards for approval of utility
power plant certificates differ from the standards for approval
of contracts for resources. Consideration of the factors cited in
the statute for power plant certification is appropriate, but a con-
tract for power with an exempt wholesale generator must meet
a different standard. The exempt wholesale generator must win
the competitive bidding, and that will depend on the application
of the selection criteria. Factors such as environmental integrity
are not banned from consideration; rather, their treatment may
arise from the preferences of customers.
In the preamble, the commission posed the following questions:
What techniques or methods should this commission require
utilities to apply in assessing risk in the context of resource plan-
ning? In the absence of a specific risk-assessment methodol-
ogy, how can the commission ensure that a utility has appropri-
ately investigated risk? To what extent should the commission
pursue a regulatory regime in which utilities assume all future
resource risk, including fuel cost risk, and bear or reap the costs
or rewards of such risk? Several parties stated that the lowest
reasonable system cost should include the risk of future fuel
cost changes and the risk of environmental regulation. These
parties conclude that there is a statutory preference for DSM
because it reduces the need for power plants. They believed
there is a preference for power plants that emit fewer pollutants
because such facilities are less risky than power plants with
high emissions. Gulf Cities stated that it would be an error for
the commission to establish specific techniques or methods for
assessing risk, but it is appropriate to require utilities to analyze
a minimum number of risks elements. The investor-owned util-
ities cautioned the commission not to require utilities to apply a
specific technique or method in assessing risk. They preferred
a commission review of the resource solicitations and contracts
for resources rather than a detailed pre-solicitation review dur-
ing the hearing on the preliminary plan.
TU Electric stated that PURA, §2.051(a)(2) sets forth the risk
factors to be taken into account, and that no further rulemaking
on this subject is necessary. HL & P stated that market-
based resource planning explicitly values risk because different
elements of risk are reflected in different contracts for resources
and utilities should be given the latitude to assess various risk
factors. Electric cooperatives stated that utilities bear all the
risk associated with a choice of resources in a fully competitive
market, and argued against commission micro-management of
the process. Zond stated that the risk- hedging value provided
by renewable resources should be part of the utility evaluation.
Zond commented that the commission should therefore set
rules to quantify the value of this hedge, or set a minimum
percentage requirement for renewable energy. Texas Rose and
others supported the notion that the commission promulgate
a list of risks to analyze, including the risk of fuel price
increases and fuel shortages, contractor failures, and future
environmental regulation. The commission would then specify
that utilities conduct risk or sensitivity analyses on key variables.
Consumers Union asked the commission to recognize that the
automatic pass-throughs and incentives proposed by this rule
are completely in conflict with the theory of performance-based
regulation because the risks and rewards are not symmetrical.
TREIA stated that the commission should allow utilities to suffer
the consequences or reap the rewards of their decisions to
mitigate global climate change.
The adopted rule requires analysis of significant factors of risk,
but does not attempt to indicate the specific methods that must
be used to satisfy the requirements. The resource planning
process needs to deal with uncertainty and risk, and utilities
should use scenario analysis to assess risk. In an IRP process,
utilities should be directed to show how their preliminary plans
would change under at least a minimum set of internally consis-
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tent scenarios, such as a high economic growth scenario, a low
economic growth scenario, etc. Utilities should explain how they
value certain important options associated with resources, such
as the option to accelerate or delay the construction of a power
plant, and how they use financial markets in making planning
decisions. Utilities should indicate how their preferred portfolio
of resources addresses factors of risk (such as options to ac-
celerate or delay a project), characteristics of resources (such
as intermittence and dispatchability), and other factors of risk
(such as fuel, performance, financial, and environmental risk).
The commission concludes that more explicit requirements re-
garding risk analysis would be unproductive. The proposed lan-
guage is sufficient to make clear the need for risk assessment,
and the fact situation of each utility will determine the level of
analysis that is appropriate.
Regarding the specific matter of fuel price risk, electric utilities
stated that it would not be in the interests of consumers to
try to eliminate fuel price risk. HL & P requested that utilities
be allowed to offer lower-risk services to consumers for a risk
premium to expand customer choice. The parties who advocate
increased use of DSM and renewable resources stated that
a requirement related to the portfolio of resources would be
appropriate so that all utilities reduce fuel price risk. Enron
stated that it would be useful for the commission to consider not
only the level of risk, but the means available to mitigate risk.
Enron cited financial risk management of fuel prices, the cost of
which can be used in the evaluation process. Power Connect
stated that competition can provide portfolio diversity through
contracts with competitors with enough capital to assume risks.
Several consumer and environmental groups advocated the use
of renewable resources as a means of mitigating risk. These
parties stated that the statute requires an appropriate mix of
resources as a means of mitigating risk and that the commission
is required to encourage renewable resource technologies. A
market-based portfolio standard has been advocated as the
best way to ensure that renewable resources will play a role
in mitigating future fuel price risk and environmental regulation
risk.
The commission supports the proposed language that requires
consideration of options, the use of hedges, and an examination
of scenarios. The IRP proposal focuses on the selection
of resources that lower costs, and the objectives implied by
the definition of the lowest reasonable system cost include
consideration of factors of risk and the resource mix. The
utility must rely on scenario analysis, must consider options in
the resource solicitation, and must negotiate contracts which
appropriately allocate risk. The IRP proposal also contains
provisions for resource acquisition outside the formal solicitation
process, and allows utilities to gain experience with options and
other financial markets.
The commission will continue to examine risk factors and the
rate-setting process in the context of Project Number 15000 and
the Scope of Competition report. Electric utilities should edu-
cate themselves about the hedging mechanisms that are avail-
able in other competitive markets, and the ways to incorporate
such tools into their overall strategies. Competitive pressures
call for increased regulatory flexibility that will allow utilities to
make use of certain financial tools. This flexibility needs to be
balanced with regulatory oversight of potential anti-competitive
activities. The commission will continue to develop a thorough
understanding of the development of electric markets to ensure
that the IRP rule does not unduly inhibit the use of new financial
markets.
Portfolio standards are one means of mitigating risk, particularly
the risk of future fuel price increases. However, the application
of portfolio standards would require that the commission have
foresight regarding the future that is superior to the foresight of
market participants, and such standards could result in great
expense if the commission’s foresight is flawed. In large part,
market participants’ expectations regarding future fuel price risk
are affected by the regulation of fuel costs.
Rather than adopting portfolio standards to mitigate these risks,
the commission intends to focus on the impact of existing
regulatory processes on fuel price risk. For instance, the
application of a fixed fuel factor made sense during a period
of fuel price instability. To the extent that the conditions of
the 1970s and early 1980s no longer exist, a re-examination
of regulatory policy may be appropriate. Elimination of a
fixed fuel factor may allow market participants to act in a
more socially-beneficial manner with respect to fuel price risk
mitigation. As part of the process of allowing markets to
function the commission may examine its rate-setting processes
to ensure that all resources are treated in a similar manner.
It appears that a high capital cost resource with no fuel price
risk (like a renewable resource) does not receive the same
regulatory treatment as a moderate capital cost, moderate
fuel cost resource (such as a combustion turbine). Future
fuel costs account for approximately one-half the total cost
of a combustion turbine, and such costs are not known with
certainty. In this regard, a re- examination of the fuel factor
within the context of Project Number 15000 will help the
commission to determine whether risk-takers are appropriately
motivated by regulations. If they are not, the regulations should
be amended so that markets are not inhibited. The IRP rule
proposal is appropriate because it contains general language
regarding risk mitigation, and because it will allow utilities to
rely on financial markets. More explicit language regarding risk
analysis or portfolio standards might inhibit the development of
markets.
In the preamble, the commission noted that the proposed
regulations require utilities to report on their low-income and
tenant DSM activities, and provide utilities with an exclusion
to the solicitation process. The commission also posed the
following question: Is it appropriate for the commission to be
more specific by rule? State Representative Hirschi stated that
these programs are important as a resource and for equity
reasons. OPC stated that the IRP Rule should give more
explicit direction to the utilities with regard to low-income and
tenant DSM and that a utility’s preliminary plan should specify
how the utility will take impediments to implementing low-
income and tenant DSM programs into account in the design of
DSM programs. Gulf Cities supported the proposed language
in §23.35(a)(2)(C) and §23.37(e)(3)(C) as it relates to demand-
side management program consideration and sees no need for
the commission to be more specific by rule.
TU Electric suggested that in the interest of streamlining
the proposed rules, the commission should not include any
additional requirements related to low-income and tenants
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programs. The requirements in PURA are adequate to protect
the interests of low-income and tenant customers. CSW stated
that a definition of low-income and tenant should be provided
in the rule, and the level of these DSM programs should be
set equal to the revenue collected from customers wanting
and willing to contribute to such services. HL & P stated
that these programs are part of being a good corporate citizen
and that the commission should not be more explicit by rule.
GSU stated that rules inhibit flexibility. Utilities must evaluate
the economics of low-income and tenant DSM programs if
such are bid in the solicitation process, and the economic
imperative of the competitive wholesale marketplace should
be the driving force of the IRP process. SPS stated that
the commission should only allow cost-effective demand-side
management programs, and the commission should modify the
language of §§23.35(a)(2)(C), 23.35(a)(2)(E), 23.37(c)(3) and
23.37(e)(3)(C) to indicate the use of cost-effective demand-side
programs. TNP stated that the rules requiring low-income and
tenant DSM should apply only if the affected communities agree
to pay the costs of the programs. EPE stated that the proposed
language would inhibit the development of a competitive market,
and that social programs should be supported by surcharges
on transmission or distribution services. BEPC stated that
customers should not have to subsidize a program in their rates
if the subsidization will cause their rates to be non-competitive.
This subsidization would represent a societal benefit which
is inconsistent with the concept of a functioning competitive
market. STEC stated that the low-income provisions are
appropriately crafted. NAESCO discussed a variety of issues
related to a non-bypassable charge for the delivery of energy
efficiency services. Mr. Shapiro stated that utilities may enter
into a contract with rental property owners, and that utilities
should be allowed to capitalize these expenses. The LLI
believes that the provisions regarding low-income ratepayers
and renters outlined in the proposed rule are critical to ensuring
that this major customer segment takes its rightful place in the
regulatory process. Public Citizen submitted that the statute
clearly indicates that utilities are to have special programs
for tenants and low-income consumers. Consumers Union
stated that PURA requires utilities to achieve equity among
customer classes in its DSM programs, including the tenant
and low-income segments of the residential class. Unless
the IRP specifically addresses the needs of renters and low-
income consumers, such customers will disproportionately bear
the costs of DSM programs compared to the benefits of
energy conservation. EDF supported this provision. TIEC
stated that no additional specificity is necessary. Texas Rose
stated that the commission should coordinate with DOE’s
Weatherization Program, and the commission should define
equity for the purpose of determining whether a utility’s plan
will adequately achieve equity among customer classes and
provide demand side programs to each customer class. Texas
Rose argues that a minimum level of expenditure should be
established to define equitable low income and renter demand-
side programs. The commission received thirty-six letters of
support for the provisions regarding low- income ratepayers
and renters from twenty-four organizations currently active in
low- income weatherization projects. One letter included an
attachment with 150 signatures of support. Several individuals
also filed letters of support. The commission also received a
signed petition with approximately 5,000 signatures in support
of the proposed rule.
The commission adopts the proposal as published and rejects
the suggestions that the rule should be more specific, or that
the rule should set forth specific expenditures for low-income
and tenant DSM programs. The commission has established
a process that will rely on the input of customers to assist
the commission in determining what level of funding may be
appropriate for such programs in a service area. The funding
mechanism will be set on a case-by-case basis, and may be
affected by future decisions related to system benefits charges.
The commission rejects the arguments that such programs are
necessarily cross-subsidies, and that such programs must be
voluntarily funded. The statute requires that utilities and the
commission consider the equity impacts of resource additions,
and that utilities ensure that DSM programs are provided to
all customer classes, including low-income ratepayers. The
commission believes that the published proposal will help
enforce this statutory directive.
In the preamble, the commission posed the following question:
Is the proposed limit on cost recovery for a new generating
unit appropriate policy? OPC stated that it is absolutely
essential that a utility be held to its bid in a solicitation. Gulf
Cities supported the concept of limiting cost recovery for new
generation to the cost estimate prepared by the utility at the
time it conducts a solicitation under §23.36. Steering Cities
stated that the commission lacks the authority to inflate the
cost basis on which the utility is entitled to earn a return.
TU Electric and HL & P stated that the commission has no
authority for such a mechanism. CSW expressed the view
that if a cost cap is imposed, the utility should be able to fully
benefit from the cost "under-runs." GSU states that imposing a
prescriptive set of rules places utilities on a disadvantageous
competitive footing. EPE stated that the utility must be
allowed to recover additional costs that arise out of changing
circumstances. EPE stated that a utility should be allowed
to recover its cost estimate even when a generation project
comes in under budget. SPS recommended that in proposed
§23.31(c)(10)(C)(ii) the commission should issue a certificate
for the utility’s plant when it meets all certification criteria and
the utility agrees to the least-cost resource cap. TNP supported
consistent application of cost-limitation guidelines to utilities and
other resource providers. STEC stated that the PURA does not
empower the commission to limit cost recovery as proposed.
Enron stated that comparable treatment of build versus buy
options requires a limitation on the ability of utilities to pass
through cost increases. Good Company supported cost caps
so that utilities are held to their bid. Mr. Shapiro supported
holding utilities and third-party bidders to the same standards.
Destec encouraged the commission to hold the utility or affiliates
to their bid. Public Citizen supported the proposed rule limiting
the cost of new plants and urged the commission to expand its
rules to include cancellation of a certificate if it is no longer the
lowest cost resource. Consumers Union submitted that limiting
capital costs that may be included in base rates pursuant to
§23.31 is not permitted under PURA. Consumers Union opined
that in practical terms the cost cap will be a one-way street
because utilities will keep the profits if savings are achieved,
but if there are cost over-runs utilities will make constitutional
and financial integrity arguments that ratepayers must pay for
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the over-runs. TPGA stated that it supports cost caps for
utility bids. EDF stated that cost cap mechanisms should
be explicit and without loopholes. TREIA stated that utilities
should not be granted special privileges over their competitors.
TIEC stated that the commission should impose cost caps for
resources that are constructed by a utility pursuant to receiving
a certificate. Texas Rose stated that cost caps and related
issues of cost recovery and incentives should be explored in a
separate rulemaking. BEPC stated that the commission should
not limit a cooperative’s cost recovery for a new generating unit.
The commission is on record as favoring market-based con-
tracts for power and disfavoring additional power plants in rate
base. The commission rejects the cost cap proposal. The
commission instead adopts a final rule that supports a rebut-
table presumption that the prudently-incurred costs of a certified
power plant would be limited in a prudence proceeding by the
costs of the rejected bids in the utility’s most recent resource
solicitation, or by the costs of the utility’s own bid into that so-
licitation, if the utility chose to submit a bid for a rate-based
plant addition. In circumstances where a utility declines to bid
a rate-based plant addition in its IRP solicitation and then seeks
to obtain plant certification after rejecting all third-party solicita-
tion bids, the commission believes it is reasonable to consider
whether there is a reasonable likelihood that a new solicitation
would result in lower-cost and higher quality bids that would
better serve the public interest than the proposed generating
unit. The commission adopts new standards for power plant
certification in this new competitive environment. The ability of
a utility to reject all bids and to then request a certificate for a
power plant that was never bid into its IRP solicitation may dis-
courage bidding in a solicitation, and some third party providers
may never come to Texas to bid. New certification standards
will place utilities on a level playing field with third-party suppli-
ers and reduce the opportunities for gaming. Under these new
standards the commission will consider the reasonableness of
the solicitation process conducted by the utility and the oppor-
tunities to conduct a new solicitation.
In addition to the fifteen major issues, the commission consid-
ered many issues in adopting the specific rule amendments.
In adopting new definitions in §23.3 the commission agrees
with TU Electric that a definition of supply-side resource is
reasonable and appropriate.
In adopting changes to §23.13(c) relating to statistical reports
for electric utilities the commission agrees with the parties who
urge amendment, not repeal, of this subsection. The commis-
sion has recently adopted rules that require electric utilities to
report their loads and resources to the independent system op-
erator of the Electric Reliability Council of Texas. It is appropri-
ate to require the filing of these documents with the commission
so that all parties may review the likely future capacity needs
in Texas.
The commission agrees with the parties who recommended
deferral of consideration of current cost recovery, mark-ups,
and incentive rules. Specifically, the proposed cost-of-service
rules, §23.21(g), relating to the treatment of integrated resource
plan costs shall not be amended at this time as they relate
to such factors and incentives. Also, the commission will not
adopt amendments to §23.23(e), relating to timely cost recovery
and incentives. The commission directs the staff to continue
its consideration of these matters in its preparation of a report
on the scope of competition, Project Number 15000, and in
Project Number 15485, Alternative Rate-Making Treatments
for Fuel Cost Recovery. The commission may propose rules
relating to current cost recovery, fuel factors, or performance-
based ratemaking upon the conclusion of these projects, or
may present recommendations for statutory reform of regulatory
incentives to the Legislature, as appropriate.
With regard to the reimbursement of the expenses of munici-
palities, investor- owned utilities argued against reimbursement
for rulemaking expenses and stated that the language in PURA
is intended to reimburse municipalities for their participation in
IRP proceedings. BEPC stated that if a utility is required to
reimburse a municipality, the utility should be allowed to sur-
charge the consumers within that city. STEC stated that the
statute intended to limit recovery of expenses to individual util-
ity IRP proceedings, but acknowledged a broader reading of the
statute and requested that the costs incurred by a city be borne
solely by the utility providing service to the city. EDF stated
that reimbursement of cities’ expenses for IRP is clearly the in-
tent of the legislature. Texas Rose stated that the commission
should permit cities to be reimbursed for expenses associated
with their participation in this rulemaking. Gulf Cities supported
the proposal.
The commission adopts the rule amendment relating to utility
reimbursement of the expenses of municipalities for participa-
tion in individual IRP cases. A related issue is reimbursement
of utility expenses for participation in this rulemaking. The com-
mission has decided to reimburse municipalities for such partic-
ipation. (Docket Number 15166, Application of General Coun-
sel for Declaratory Order Determination Related to Reimbursing
Municipalities for Participating in IRP Rulemaking.)
The commission proposed the repeal of §23.22, Energy Effi-
ciency Plan. Several parties recommended the amendment,
not the repeal, of the rule because of the importance of mon-
itoring the DSM activities of the state’s electric utilities. The
commission concludes that it is premature to repeal §23.22 at
this time. Rather, the commission directs staff to draft a rule
proposal relating to the development of annual reporting rules
for promotional DSM programs, rebates, and rate designs. In
that rulemaking proceeding the commission will focus the En-
ergy Efficiency Plan rule on the reporting requirements neces-
sary to mitigate the potential for anti-competitive abuses in the
energy services market. While the commission is not repealing
§23.22 at this time, the commission wishes to avoid imposing
duplicative filing requirements. Therefore, any information sub-
mitted to the commission by utilities as part of their individual
IRP filings need not be duplicated in their energy efficiency plan
filings.
One matter related to energy efficiency is the efficient operation
of existing generating units. Gulf Cities, Texas Rose, EDF,
Public Citizen, Consumers Union, and LLI stated that the
refurbishing or repowering of an existing power plant should
require a resource solicitation or a new certificate. Utilities
argued that such investments are often made as part of the
ongoing work of electric utilities, and that these activities are
not part of an IRP review. In related comments, some parties
stated that the commission should calculate the avoided costs
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of each utility so that bidders would have knowledge of what
would constitute a winning bid. This calculation could include
the ongoing costs of maintaining existing generating units so
that third-party bidders could attempt to displace the high-cost
power plants.
The definition of the terms "refurbishing" or "repowering" is dif-
ficult; however, the key issue relates to the uneconomic ex-
penditure of funds, not the particular term used for resources.
The IRP process requires that the commission look broadly at
the kinds of resources that are appropriate. The commission
concludes that it is appropriate to carefully examine the main-
tenance and capital costs associated with existing generating
units. This scrutiny will allow detection of inefficient investments
and will accelerate the application of market forces in the gen-
eration sector. This scrutiny will not be accomplished in the
IRP filing but will be based on updated reporting requirements
to be considered in the context of the revisiting of §23.22, the
energy efficiency plan rule. The commission concludes that it
is inappropriate to rely on prior administrative determinations
of the utility’s avoided costs in determining whether such util-
ity activities are reasonable, because the market will reveal the
utility’s current avoided costs through a bidding process. Since
1992, the commission has required a competitive resource so-
licitation based upon the belief that the winning bid determines
the avoided cost, and that administratively-determined avoided
costs are no longer useful.
The PURA contains italicized language relating to the issuance
of a power plant notice of intent or a certificate of convenience
and necessity prior to the approval of a utility’s IRP. The
proposed amendments to §23.31, Certification Criteria, clarify
this transition period.
Consistent with Legislative policy to encourage the develop-
ment of wholesale competition, the commission is on record
as favoring market-based contracts for power and disfavoring
additional power plants in traditional rate base. Market-based
contracts for resources are acquired in competitive markets; in
contrast, a power plant certificate is acquired after an admin-
istrative review. The commission’s amendments to §23.31 are
consistent with the italicized language. The commission is in-
terested in exhausting all cost-effective alternatives to power
plant certification because that will lower costs to consumers.
The administrative review and licensing of utility power plants
no longer appears appropriate in light of the opportunities avail-
able in wholesale markets under a fair solicitation process.
The proposed amendments to §23.31(c)(2)(I), Certification Cri-
teria, addressed the exemption of certain renewable resource
facilities from certification. The proposal anticipated that such
exemptions would be appropriate if the generating unit out-
put were less that ten megawatts average annual energy. In
practical terms, that would be equivalent to the output of a 40-
megawatt wind farm. The parties’ comments on this issue di-
verged widely. Those supporting the exemption argued that
these resources require less regulation. Those opposing the
exemption cautioned the commission from ignoring its duties
under the PURA. It was also pointed out that the exemption
might apply to non-utility parties that seek retail access.
The commission is very interested in meeting its obligation re-
garding the encouragement of renewable resources. The com-
mission is also aware of its obligations relating to the public in-
terest findings for certification contained in §23.31. Therefore,
the commission finds that the blanket approval of renewable
resource projects is not acceptable. The commission finds that
it is appropriate to allow smaller-scale renewable resources,
such as distributed resources, to be exempt from certification.
Distributed resources may be acquired from unaffiliated enti-
ties by investor-owned utilities outside the solicitation process
pursuant to PURA, §2.051(x)(5). A distributed resource that ex-
clusively relies on a renewable energy technology will be small
(less than ten megawatts installed capacity), will be near cus-
tomers with whom the utility is working, will defer the upgrad-
ing of distribution facilities, and will be environmentally benign.
Thus PURA, §2.051(x)(5), relating to the acquisition of renew-
able distributed resource outside the solicitation process, sup-
ports §2.051(v), relating to the encouragement of renewable
resource technologies. The commission encourages utilities to
pursue such projects.
TEC noted that proposed §23.34(b)(3) suffers from a number of
defects. TEC stated that rules should clearly identify whether
any portions of §23.34 and §23.35 apply to non-generating
utilities that seek to purchase 25 % of their need or 70
megawatts of capacity. TEC stated that if the non-solicitation
portions of §23.36 and §23.37 do not apply to cooperatives,
it should be clearly stated. TEC objected to the additional
restriction against purchases from affiliated power suppliers,
stating that it is contrary to law, and objected to the provision
to permit the commission to conduct a hearing. TEC stated
that the paragraph does not provide standards for the conduct
of the solicitation. TEC stated that other non-generating
utilities are exempt from IRP, and that paragraph §23.34(b)(6)
is inconsistent with the statute. Finally, TEC stated that
the last sentence in paragraph (6) requiring cooperation with
wholesale suppliers should be limited to providing information
about forecasts of loads.
The commission takes the comments of TEC into account in
making changes to the referenced paragraphs. The standards
of the resource solicitation process should apply broadly, re-
gardless of whether an electric utility is required to file a prelim-
inary plan. The commission, in determining whether to certify
a distribution cooperative’s contract for resources, shall con-
sider the standards it has established for the resource solic-
itation process. In determining whether to certify a contract
for resources, the commission will need to determine whether
the resource solicitation was conducted in a fair manner and
whether the cooperative used open, transparent bidding proce-
dures. The solicitation standards set forth in these rule amend-
ments will drive the commission’s decision. All utilities in Texas
should take note of the intent of these regulations.
The commission also considered the statutory requirements
relating to the capabilities of large and small utilities (§2.051(d))
as it prepared the preliminary plan filing requirements and other
aspects of the rules.
One matter relating to public participation not discussed else-
where is the use of computer resources to assist the customers
of the utility in making decisions. SPS strongly disagreed with
the use of its computer resources by members of the working
group as envisioned in §23.34(f)(2)(B). Others, notably Texas
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Rose and Gulf Cities, argued that this information is critical to
the process.
The commission rejects the proposed rule relating to the use
of computer resources. The use of computers to assist the
customers of the utility may be an important aspect of the
public participation process, but the commission believes that
each utility must work out the details of public participation
in a manner that it sees fit. The commission will review the
public participation process as part of its consideration of the
preliminary plan.
One matter upon which the commission deliberated is the type
of bidding process that utilities must employ in a resource
solicitation. Some parties advocated an all-source process, in
which all bidders would compete against each other. Others
pointed out that all-source bidding would result in the purchase
of the cheapest resources, and other goals relating to the
diversity of the resources mix and environmental protection
would not be given significant weight. These parties preferred
a targeted or segmented bidding process that would allow the
utility to plan its resource needs and then target the resource
solicitation to the types of resources that would meet that need.
The market would be relied upon, but different resource types
would be treated separately. Consumers Union submitted that
the all-source bidding proposal in §23.34(i)(1) is in inherent
conflict with the Legislature’s goal of diversity of resources.
LCRA proposed to alter §23.34(i) to allow IRP solicitation to be
targeted according to the provisions of each individual utility’s
preliminary plan without the utility having to show good cause
for not issuing an all-source bid solicitation.
Certain parties urged the commission to reject special treatment
for particular resources in the belief that the commission must
make a simple choice between favorable treatment for particular
resources and equal treatment for all resources. It appears
however, that the existing regulatory scheme may result in
biases for certain resources and against other resources.
It is commonly asserted, for example, that cost-of-service
ratemaking creates an incentive for the utility to select capital-
intensive resources in what is referred to as the Averch-Johnson
effect. It may also be the case that the current rate treatment
of fuel expenses through the fixed fuel factor significantly
reduces the risks that utilities bear in connection with a fuel-
consuming resource. These two effects may bias utilities
toward capital-intensive, fuel-consuming resources, such as
traditional power plants, and away from resources which do
not have these characteristics. One of the purposes of IRP
is to create a regulatory scheme in which these institutional
biases are minimized. The all-source solicitation requirement
addresses this concern, in part, by creating an opportunity
for customers and energy service companies to make market-
based proposals. However, even with all-source bidding, biases
inherent in traditional ratemaking may persist. The commission
concludes that it is best to set forth an all-source solicitation
process with a good cause exception. In that manner, the
commission can rely on the views of customers to help the
utility determine whether targeted bidding might be requested
for certain resources. As noted earlier, the commission is
examining reforms to traditional rate-setting in Project Number
15000.
The statute directs the commission to allow utilities to acquire
certain resources outside the formal solicitation process. The
commission addressed this provision in §23.34(j) of the new
rule. In adopting a final rule, the commission considered the
need for clarification of some of the terminology contained in
the statute.
Several utilities identified filing requirements in §23.35(a) that
are not included in the filing requirements of PURA, §2.051(f).
These parties stated that for this reason these requirements
should not be included in the rules. The commission has
not exceeded its authority because §2.051(f)(10) gives the
commission specific authority to require any information that
the commission needs in reviewing the preliminary plan.
In addressing the issue of appropriate filing requirements,
the commission considered the needs of small-scale resource
providers. Many of the resource providers, including renewable
resources suppliers and energy service providers, will be unable
to submit bids in utility resource solicitations, either because of
the cost of bidding or because of size restrictions on the bid.
The commission has rejected a requirement for set- asides for
these resources. Instead, the commission believes that there
will be opportunities for small-scale resource providers to work
directly with customers or with utilities if barriers are removed
or reduced. Many such barriers are regulatory; the lack of
tariff options to some customer classes reduces or eliminates
the ability of customers to pick those energy services they
desire without paying for services they do not desire. The
commission has addressed this issue in several ways: first, by
requiring the functional separation of the distribution operations
of certain utilities; second, by requiring public utilities to consider
a broader menu of energy service and pricing options for all
classes of customers; and third, by requiring utilities to report on
their activities relating to renewable resource technologies. By
requiring the reporting of this information the commission and
the utilities can begin to eliminate barriers to on-site application
of these resources.
TEC remarked that the requirement to provide information to
customers regarding alternatives to line extensions pursuant to
§23.44(c)(3) would impose an unnecessary burden on utilities.
TEC asked that the commission allow utilities to exercise judg-
ment regarding when the alternatives will be economical. The
commission believes it is appropriate to insure that utilities pro-
vide renewable resource technology information to customers
so that both customers and utilities can become more knowl-
edgeable in evaluating the available alternatives to line exten-
sions. This informational requirement is limited to those circum-
stances where the information provided will allow the customer
to identify the most cost-effective choice between the applica-
tion of on-site renewable resources, DSM or a line extension.
The commission believes that proper choices in these circum-
stances can lower the cost of providing electric service, both to
the customer and to the utility system. The commission adopts
the paragraph with minor changes.
General Rules
16 TAC §23.3
The amendment is adopted under the Public Utility Regulatory
Act of 1995, §§1.101, 2.051, and 2.216, Texas Civil Statutes,
Article 1446c-0, §§1.101, 2.051, 2.216. Section 1.101 provides
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the commission with the authority to make and enforce rules
reasonably required in the exercise of its powers and jurisdic-
tion; §2.051, requires the commission to adopt integrated re-
source planning regulations by September 1, 1996; and §2.216,
prohibits public utilities from engaging in anti-competitive behav-
ior.
§23.3. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Demand-side management - Activities that affect the magnitude and/
or timing of customer electricity usage to produce desirable changes
in the utility’s load shape.
Demand-side resource or demand-side management resource -
Activities that result in reductions in electric generation capacity
needs or reductions in energy usage or both.
Distributed resource - A generation, energy storage, or targeted
demand-side resource, generally between one kilowatt and ten
megawatts, located at a customer’s site or near a load center, and
connected at the distribution voltage level (60,000 volts and below),
that provides geographic advantages to the system, such as deferring
the need for upgrading local distribution facilities.
Renewable energy technology - Any technology that exclusively
relies on an energy source that is naturally regenerated over a
short time scale and derived directly from the sun (solar-thermal,
photochemical, and photoelectric), indirectly from the sun (wind,
hydropower, and biomass), or from other natural movements and
mechanisms of the environment (geothermal and tidal energy). A
renewable energy technology does not rely on energy resources
derived from fossil fuels, waste products from fossil fuels, or waste
products from inorganic sources.
Supply-side resource - A resource, including a storage device, that
provides electricity from fuels (e.g., nuclear, fossil) or from renewable
resources (e.g., solar, wind, biomass).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609760
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: July 29, 1996
Proposal publication date: January 19, 1996
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(c) Electric utilities. Each electric utility that submits an
annual report of loads and resources to the Electric Reliability Council
of Texas independent system operator pursuant to §23.70(e) of this
title (relating to Terms and Conditions of Open-access Comparable
Transmission Service) or other reliability council shall file a copy with
the commission and maintain a copy of supporting documentation
for five years. If no such annual report is prepared, the utility shall
maintain a record of the load and resource documents prepared in the
normal course of its activities for five years.
(d) Telephone utilities. Each dominant certificated utility
shall submit annually an access line report as part of its annual
earnings report.
(e) Other statistical reports. Other reports shall be filed as
requested by the commission. Other reports may include, but are not
limited to, customer class credit risk analyses, appliance saturation
and energy use studies, and special cost of service-related studies.
(f) Infrastructure Reports: Each incumbent local exchange
company (LEC) that elects incentive regulation under the subtitles
"H" or "I" of the Public Utility Regulatory Act (PURA 95 or "the
Act") shall file an infrastructure report with the commission each
year on the anniversary date of its election. One copy of the report
must be filed as a hard copy, and one copy must be filed in an
electronic format. The report must include sufficient information to
ensure compliance with the requirements of §§3.358, 3.359, and 3.403
of the Act. At a minimum, the report must include the following
information:
(1) End-to-end digital connectivity.
(A) Percent and total number of access lines that
have end-to-end digital connectivity available. Also, total number
of lines that were upgraded to end-to-end digital connectivity during
the previous year and cumulative for the period since election. This
information shall be provided for each wire center or central office,
identified by name and Common Language Location Identification
(CLLI) Code, and by class of customers (such as residential and
business).
(B) The associated investment and expense for the
previous year and cumulative for the period since election.
(C) The total number of equipped and active voice
channels, number of channels on fiber optics, and number of channels
on copper facilities. This information shall be provided for each wire
center or central office, identified by name and CLLI Code.
(2) New digital switch deployment.
(A) Percent and total number of local exchange access
lines served by digital switching facilities. Also, total number of
lines that were served by new digital switching equipment during
the previous year and cumulative for the period since election. This
information shall be provided for each wire center or central office,
identified by name and CLLI Code.
(B) Percent and total number of central offices
equipped with digital switching facilities. Also, total number
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of central offices that were equipped with new digital switching
equipment during the previous year and cumulative for the period
since election. This information shall be provided for each wire
center or central office, identified by name and CLLI Code.
(C) The associated investment and expense for the
previous year and cumulative for the period since election.
(D) The type, make, and quantity of switching
equipment installed during the previous year. This information shall
be provided for each wire center or central office, identified by name
and CLLI Code. Also include actual installation and service dates
of the switch along with a brief description of its functionalities and
capabilities.
(3) Inter-office broadband facilities (capable of transmit-
ting at least 45 megabits per second of digital information).
(A) Percent and total number of inter-office facilities
that use broadband facilities. Also, total number of inter-office
facilities that were upgraded for broadband capability during the
previous year and cumulative for the period since election.
(B) Include schematic diagrams that indicate quantity
(such as fiber sheath miles, and number of strands, number of DS-3
channels or optical channels, etc.) and relative location for each such
facility, for the previous year. Also include installation and service
dates for such facilities.
(C) The associated investment and expense data for
such facilities, for the previous year and cumulative for the period
since election.
(4) Common Channel Signaling System (SS-7) deploy-
ment.
(A) Percent and total number of central offices
equipped with SS-7 capability. Also, total number of central offices
that were equipped with SS-7 capability during the previous year and
cumulative for the period since election. This information shall be
provided for each wire center or central office, identified by name
and CLLI Code. Also include actual installation and service dates of
SS-7 capability along with a brief description of its functionalities.
(B) The associated investment and expense data for
such facilities, for the previous year and cumulative for the period
since election.
(5) Fiber optic facilities to tandem central offices.
(A) Percent and number of serving central offices that
have optical fiber facilities to their connecting tandem offices. Also,
total number of serving central offices that were upgraded with fiber
optic facilities to their respective tandem switching office during the
previous year and cumulative for the period since election.
(B) Include schematic diagrams that indicate quantity
(such as fiber sheath miles, and number of strands, or number of DS-
3 channels or optical channels etc.) and relative location of each such
facility, for the previous year. Also include installation and service
dates for those facilities.
(C) The associated investment and expense data, for
the previous year and cumulative for the period since election.
(6) Infrastructure commitment to certain entities.
(A) Identify each entity, by name and type, that
requests services provided under PURA §3.359 or §3.403, as
applicable. Include the address and telephone number for each entity
served.
(B) For each entity identified in subparagraph (A)
of this paragraph, list the date of each request and the actual
installation and service dates. Also list the type of service(s)
requested and actually provided, including quantity and location.
Provide information that describes the functionalities and application
of each type of service provided.
(C) For each service provided to an entity under
PURA §3.359 or §3.403, except for point-to-point intraLATA 1.544
megabits per second service offered at a flat monthly tariff rate under
PURA §3.359(b)(1)(D), a customer specific contract shall be filed
with the commission within 30 days of the execution of the contract.
Information under this subparagraph need not be included in the
annual report required by this subsection, although the annual report
should refer the reader to this filing for specific data.
(7) A listing of exchanges with no digital presence as of
September 1, 1995. Also, state which exchanges have been upgraded
with digital service and the date put in service. The information
required by this paragraph shall be provided in an electing company’s
initial report under this subsection, and is not required to be provided
in subsequent reports.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609761
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: July 29, 1996
Proposal publication date: January 19, 1996




The amendment is adopted under the Public Utility Regulatory
Act of 1995, §§1.101, 2.051, and 2.216, Texas Civil Statutes,
Article 1446c-0, §§1.101, 2.051, 2.216. Section 1.101 provides
the commission with the authority to make and enforce rules
reasonably required in the exercise of its powers and jurisdic-
tion; §2.051, requires the commission to adopt integrated re-
source planning regulations by September 1, 1996; and §2.216,
prohibits public utilities from engaging in anti- competitive be-
havior.
§23.21. Cost of Service.
(a)-(f) (No change.)
(g) Treatment of integrated resource plan costs.
(1) Reimbursement of expenses of a municipality. If a
public utility is required by the commission to reimburse a munic-
ipality for expenses the municipality incurred for its participation
in a proceeding conducted under §§23.34-23.37 of this title (relat-
21 TexReg 6805 July 19, 1996 Texas Register
ing to Integrated Resource Planning, Preliminary Integrated Resource
Plan, Solicitation of Resources, and Approval of Resources Procured
Through Solicitation), the commission shall, as part of its determi-
nation in §23.35 and §23.37 of this title, authorize a surcharge to
be included in the public utility’s rates over an appropriate period to
recover the municipality’s expenses for participating in the integrated
resource plan proceeding.
(2) Expenses of a utility related to integrated resource
planning. The reasonable expenses of the public utility for public
participation, planning, preparation, and participation in a proceeding
conducted under §§23.34-23.37 of this title may be recovered only
after commission review has been conducted in accordance with the
provisions of either §2.211 or §2.212 of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609762
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: July 29, 1996
Proposal publication date: January 19, 1996




The amendment is adopted under the Public Utility Regulatory
Act of 1995, §§1.101, 2.051, and 2.216, Texas Civil Statutes,
Article 1446c-0, §§1.101, 2.051, 2.216. Section 1.101 provides
the commission with the authority to make and enforce rules
reasonably required in the exercise of its powers and jurisdic-
tion; §2.051, requires the commission to adopt integrated re-
source planning regulations by September 1, 1996; and §2.216,




(c) Certificates of convenience and necessity for new service
areas and facilities. Except for certificates granted under subsection
(b) of this section, the commission may grant an application and is-
sue a certificate only if it finds that the certificate is necessary for
the service, accommodation, convenience, or safety of the public. In
addition, to grant an application of an electric utility for a new gen-
erating unit, the commission must find that the proposed generating
unit is the best and most economical choice of technology for the
service area, that cost-effective conservation and cost-effective al-
ternative energy sources cannot reasonably meet the need, and that,
after conducting a resource solicitation, evaluating the bids, and con-
ducting negotiations, the proposed generating unit is superior to such
third- party offers. Certificates of convenience and necessity for new
generating facilities pursuant to this section require a notice of intent
unless the utility has filed a preliminary plan under §23.35 of this
title (relating to Preliminary Integrated Resource Plan). This sub-
section does not apply to a certificate of convenience and necessity
r quested as part of the integrated resource planning process under
of §23.37(f) of this title (relating to Approval of Resources Procured
Through Solicitation).
(1) The commission may issue a certificate as applied for,
or refuse to issue it, or issue it for the construction of a portion of
the contemplated system or facility or extension thereof, or for the
partial exercise only of the right or privilege. The commission may
amend or revoke any certificate issued under this section if it finds
that the public convenience and necessity requires such amendment
or revocation. A certificate, or certificate amendment, is required for
the following:
(A)-(E) (No change.)
(2) A certificate is not required for the following:
(A)-(H) (No change.)
(3)-(8) (No change.)
(9) Paragraphs (5) - (8) of this subsection do not apply
if the utility has filed a preliminary integrated resource plan under
§23.35 of this title that contains a proposed resource solicitation.
(10) To provide for the orderly transition to an integrated
resource planning process and to avoid delays in the construction
of generating facilities necessary to provide electric service, an
integrated resource plan shall not be required prior to the issuance
of a certificate of convenience and necessity for the construction of
generating facilities if:
(A) the commission has approved the utility’s notice
of intent prior to the effective date of this section;
(B) the utility has conducted a solicitation for re-
sources to meet the need identified in the utility’s notice of intent
in accordance with commission rules then in effect; and
(C) the utility has submitted to the commission the
results of the solicitation and an application for certification of
facilities to meet the need identified in the utility’s notice of intent.
(11) If a utility conducts a solicitation, rejects all bids,
and applies for a certificate for a new generating facility, the reported
costs of the resource alternatives offered in the resource solicitation
shall be considered by the commission at the time of certification
and in any prudence proceeding to investigate the reasonable costs of
the generating facility. There shall be a rebuttable presumption that
such offers constitute a market-based assessment of the value of the
certified generating facility in the context of any determination of the
reasonable costs to be recovered by the utility.
(d)-(i) (No change.)
(j) Notice-of-intent applications for generating plants. A
utility must file a notice- of-intent (NOI) application upon deciding
that it should construct a new generating plant.
(1) (No change.)
(2) Commission review. The commission shall approve
the NOI if it concludes that the proposed plant is feasible and
reasonable and that the utility will conduct a fair and reasonable
resource solicitation.
(3) Standards. In determining whether the proposed plant
is feasible and reasonable and whether the utility will conduct a fair
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and reasonable resource solicitation, the commission shall apply the
standards of §§23.34-23.36 of this title.
(4)-(5) (No change.)
(6) Applicability. This subsection shall no longer apply if
a utility has filed a preliminary integrated resource plan under §23.35
of this title.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609763
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: July 29, 1996
Proposal publication date: January 19, 1996
For further information, please call: (512) 458-0100
♦ ♦ ♦
16 TAC §§23.34-23.37
The new sections are adopted under the Public Utility Reg-
ulatory Act of 1995, §§1.101, 2.051, and 2.216, Texas Civil
Statutes, Article 1446c-0, §§1.101, 2.051, 2.216. Section 1.101
provides the commission with the authority to make and en-
force rules reasonably required in the exercise of its powers
and jurisdiction; §2.051, requires the commission to adopt in-
tegrated resource planning regulations by September 1, 1996;
and §2.216, prohibits public utilities from engaging in anti- com-
petitive behavior.
§23.34. Integrated Resource Planning.
(a) Purpose. The commission’s regulation of utility resource
planning and procurement is intended to ensure that utilities provide
reliable energy service at the lowest reasonable system cost. The
integrated resource planning process can advance the transition to
a more competitive marketplace by aligning the utility’s interest
more closely with its customers. Utilities shall determine customer
preferences with regard to planning options, consider all of the
attributes of a broad range of resources that affect the supply or
demand for electricity, procure resources based upon a fair and
reasonable evaluation of the costs and attributes of resources that may
be obtained in a market, and negotiate contracts that appropriately
allocate risk. The development of a competitive wholesale electric
market that allows for increased participation by both utilities and
certain non- utilities is in the public interest. Nothing in the
integrated resource planning process shall inhibit the development
of competitive markets for electric power or for energy services.
(b) Application. The requirements of this section and
§§23.35-23.37 of this title (relating to Preliminary Integrated Re-
source Plan, Solicitation of Resources, and Approval of Resources
Procured Through Solicitation) apply as specified in this subsection.
(1) Generating public utilities are subject to the require-
ments of this section and §§23.35-23.37 of this title.
(2) Nongenerating public utilities planning to construct
generating resources are subject to the requirements of this section
and §§23.35-23.37 of this title.
(3) A nongenerating public utility that seeks to purchase
more than 25% of its peak demand or more than 70 megawatts during
any three-year period is subject to the requirements of subsection (h),
subsection (i)(1)-(2), and subsection (j) of this section; §23.36 of
this title; and §23.37(a)(2), (b), (c)(1), (2)(B), (5)-(7), (d), (e)(1)-(2),
(3)(A), (B)(ii)-(iii), (E)-(G) of this title, unless the purchase is from its
current power supplier as allowed by subsection (j)(1) of this section.
If requested by such a utility, the commission may conduct a public
hearing to consider the reasonableness of any contract for resources,
if it determines that such a hearing is necessary. The commission
shall issue an order approving, modifying, or rejecting the contract
for resources resulting from the solicitation within 90 days of the date
that the application is filed with the commission.
(4) Every three years, a municipally-owned utility shall
submit to the commission a report containing all of the information
required in a preliminary integrated resource plan under §23.35 of
this title, but shall not otherwise be subject to the requirements of
this section.
(5) A river authority subject to §2.0012 of the Act is
subject to the requirements of this section and §§23.35-23.37 of this
title with respect to the area served by the river authority on January
1, 1975.
(6) A public utility that is not otherwise subject to the
requirements of this section or §§23.35-23.37 of this title shall
provide information to and cooperate with its utility wholesale power
suppliers to develop and implement a resource plan to the extent
that such activities do not otherwise affect either utility’s competitive
strategy.
(c) Structure of integrated resource planning. The integrated
resource planning process consists of the following steps and activi-
ties:
(1) Public participation and preparation of preliminary
integrated resource plan. In accordance with this section, the public
utility shall solicit the views of the public on resource planning
matters and prepare a preliminary integrated resource plan.
(2) Request for approval of preliminary integrated re-
source plan. In accordance with §23.35 of this title, the public utility
shall file its preliminary integrated resource plan. If the preliminary
plan contains a proposed resource solicitation, the commission shall
issue an order on the preliminary plan, including the proposed solici-
tation, within 180 days. In each case, the commission shall establish
a schedule that will permit it to enter an order in 180 days or less.
If the preliminary plan of an investor- owned utility does not contain
a proposed resource solicitation, the commission shall issue a notice
of the filing of the plan.
(3) Solicitation. In accordance with §23.36 of this title,
the public utility shall conduct a resource solicitation. The utility
shall evaluate the bids and select the best resources consistent with
the approved preliminary plan, if any.
(4) Approval of resources procured through solicitation.
If the public utility has selected resources pursuant to a solicitation
in accordance with §23.36 of this title, it may request commission
certification of the contracts under §23.37 of this title. In accordance
with §23.37 of this title, the utility shall file its final plan. The
commission shall issue a final order on the final plan within 180
days. In each case, the commission shall establish a schedule that
will permit it to enter an order in 180 days or less. If a utility is
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filing pursuant to subsection (b)(3) of this section, the commission
shall issue a final order within 90 days. If the utility plans to
acquire additional generating facilities that require an amendment of
its certificate of convenience and necessity, the utility shall apply for
such an amendment, in accordance with subsection (f) of §23.37 of
this title.
(d) Staggered schedule. In October 1996 and no less
frequently than every two years thereafter, the commission shall adopt
a staggered schedule for the filing of preliminary integrated resource
plans by electric utilities. The schedule will set forth the name of
each electric utility affected by this section and §§23.35-23.37 of this
title, and the date on which each utility shall file its preliminary plan.
(e) Filing requirements. In October 1996 and no less
frequently than every two years thereafter, the commission shall adopt
forms for preliminary and final integrated resource plans. The forms
shall reflect the differences in capabilities of small and large utilities,
and of utilities with different structures and patterns of ownership.
Electric utilities that provide service that is subject to rate regulation
by a federal agency or an agency of another state shall file any
information required in this section or §§23.35-23.37 of this title
separately identifying information for Texas-only operations and for
total system operations. Upon a showing of good cause, a utility that
is subject to resource planning requirements of a federal agency or an
agency of another state may file all or part of its integrated resource
plan in a format required by the federal agency, the regulatory agency
of another state, or a regional planning agency.
(f) Public participation. Public participation in resource
planning matters is an essential part of integrated resource planning.
The public utility shall consider the views of the public in preparing
integrated resource plans, and shall reflect such views in any
preliminary plan, regardless of whether such plan includes a proposed
solicitation.
(1) Purpose. The purpose of public participation is to
educate the public on resource planning issues and the utility’s
planning activities, and to obtain the non-technical guidance of the
public on planning matters, including the values and preferences of
customers. It is not the purpose of public participation to establish a
quasi-judicial group with authority over resource planning matters.
(2) Process. Public utilities may decide how to conduct
public participation in their service areas subject to the requirements
of this subsection and may limit direct participation to its customers.
The utility shall ensure fair representation of residential, commercial,
and industrial customers, municipalities, and the geographic areas in
its service territory in the public participation process. The utility
shall include in its preliminary plan a description of how it has
achieved fair representation in selecting the participants. The utility
may request the involvement of the commission or its staff in the
public participation process.
(3) Record. The utility is responsible for maintaining a
comprehensive record of its public participation activities for a period
of five years.
(4) Standards. Public participation requires two-way
communication, and the utility shall facilitate the presentation of
information from a broad range of perspectives to the participants,
including the views of competitors and other non-customers. At
a minimum, the utility shall obtain sufficient information from the
participants regarding the values and preferences of its customers to
allow the utility to incorporate those views in the preliminary plan.
Specifically, the utility shall consider the views of the participants in
determining:
(A) the resource selection criteria and specific weights
to be applied in the proposed resource solicitation, if any;
(B) the ongoing strategies of the utility to achieve the
lowest reasonable system cost for its service area;
(C) whether targeted bidding may be justified in order
to obtain an appropriate and reliable mix of resources;
(D) an appropriate resource mix for the utility; and
(E) limits, including upper bounds of costs and
capacity, relating to an annual demand-side resource solicitation, if
any.
(5) Information.
(A) The utility shall make available for review at no
cost to the public at large at convenient locations in its service area,
a copy of the most recent resource plan and a copy of the orders of
the commission concerning the plan. The utility shall make available
to any individual making a request a copy of the executive summary
of its most recent resource plan.
(B) Prior to distributing informational materials to the
participants under this subsection, the utility shall make the materials
planned for distribution available to the commission staff and to the
public at large, including competitors and other non-customers who
may address the participants, and the utility shall accept comments
on the content of the materials.
(C) The utility shall provide information to the partic-
ipants regarding the operating cost, environmental or community im-
pacts, planned capital additions (e.g., repowering or refurbishment),
potential for productivity and efficiency improvements, and expected
remaining life of existing generating units (including life extension
or early retirement options), and an estimate of the reasonable range
of direct and indirect costs, including the bill impacts and risks, of
these and alternative supply-side resources. The utility shall provide
information to the participants regarding existing resources, existing
customer services, demand-side management programs, and energy
service and pricing options, and a reasonable range of costs for pro-
viding new demand-side resources, programs, and services. The util-
ity shall provide information to the participants regarding the resource
mix and the role of demand-side resource solicitations in meeting both
capacity and customer service needs. In addition, the utility shall pro-
vide information related to its existing resources which enables the
participants to compare such resources to currently available options
and to select an appropriate resources mix.
(6) Notice. At least every three years, each utility shall
provide reasonable notice regarding the opportunities for customers
and non-customers to become involved in the public participation
process. Such notice shall describe the process, shall indicate how to
obtain a schedule of events, and shall include:
(A) notice by mail to the secretary of the commission,
the Office of Public Utility Counsel, and the governing bodies of
municipalities in the utility’s service area;
(B) direct notice to persons who submitted to the
commission a request that the utility notify them of resource planning
matters; and
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(C) notice by publication in the service area.
(7) Good cause exception. The commission may grant a
good cause exception to any of the public participation requirements
of this subsection for utility public participation efforts that were com-
pleted or were in progress by the effective date of this section. In
evaluating requests for good cause exceptions under this paragraph,
the commission shall consider whether the utility’s public participa-
tion process was consistent with the purpose of public participation
as prescribed in paragraph (1) of this subsection.
(g) Lists of interested persons. The secretary of the com-
mission shall maintain lists of interested persons as specified in this
subsection. The secretary shall provide a copy of such lists upon
request to any interested party. In implementing this subsection, the
secretary may refer interested persons to comparable lists maintained
by utilities. This subsection expires on September 1, 2002. The
secretary shall maintain lists of persons who have requested to be
notified of:
(1) resource planning matters, including opportunities for
public participation and the filing of preliminary and final integrated
resource plans. Persons requesting inclusion on such lists must state
in writing their name and address and the name of the utility in which
they have an interest;
(2) the issuance of any request for proposals for resources
in Texas; and
(3) the issuance of any request for qualifications for
independent bid evaluators.
(h) Lowest reasonable system cost. In determining the lowest
reasonable system cost of an electric utility’s plan, the commission
shall consider in addition to direct costs the following:
(1) the effect on the rates and bills of various types of
customers;
(2) minimization of the risks of future fuel costs and
regulations;
(3) the appropriateness and reliability of the mix of
resources; an appropriate and reliable mix of resources may include
a portfolio of cost-effective sources of power including but not
limited to resources that are fueled and non-fueled, such as renewable
resources and conservation measures and a mixture of long-term and
short-term contracts; and
(4) the costs of compliance with the environmental pro-
tection requirements of all applicable state and federal laws, rules,
and orders.
(i) General guidelines for evaluating and selecting resources.
The commission finds that the development of a competitive whole-
sale electric market that allows for increased participation by both
utilities and certain non-utilities is in the public interest. Existing
markets are not fully open nor fully competitive; therefore, the com-
mission finds that a formal solicitation process with regulatory over-
sight is appropriate.
(1) All-source bidding. In formally soliciting bids, the
utility shall use an all- source, integrated, demand-side and supply-
side resource solicitation process. The all-source solicitation may
include separate, parallel requests for proposals which are fully
coordinated to meet the resource need, and which are integrated at the
final stages of resource selection. The utility may conduct targeted
solicitations upon a showing of good cause, and upon approval of the
commission. The utility may conduct an ongoing annual demand-side
resource solicitation, or other similar process, if the participants in its
triennial public participation process support such an approach and
have set limits, including upper bounds of costs and capacity, for
such a solicitation or process, and if the commission approves the
solicitation or process.
(2) Quantification. In developing its specific resource se-
lection criteria, the utility shall quantify, to the maximum reasonable
extent, the factors it considers in evaluating resources. If available,
the utility shall employ objective market valuations of environmen-
tal and other non-cost factors which influence its resource selection
process, such as market valuations of tradable emissions allowances.
Where appropriate, the utility may set forth a framework for the rank-
ing and weighting of various factors that can not easily be quantified.
(3) Resource selection criteria and weights. In developing
its specific resource evaluation criteria and weights, the utility shall
consider the lowest reasonable system cost, the characteristics of
the resource need, the values and preferences of its customers, and
the goals set forth in the most recently adopted statewide integrated
resource plan.
(j) Resources acquired outside the solicitation process. Con-
sistent with the utility’s most recent approved integrated resource
planning goals, if any, the utility, including a nongenerating utility,
may add new or incremental resources outside the solicitation process.
The addition of new or incremental resources by a utility under this
subsection does not require an amendment to the utility’s integrated
resource plan. The utility shall acquire such resources under contract,
and the utility shall put in place accounting procedures that allow the
tracking of the costs of such resources. An electric cooperative may
acquire such resources directly or in coordination with another elec-
tric cooperative. Except as provided for in the previous sentence, a
public utility may not acquire a resource under this subsection from
an affiliate of the utility, except that the resources cited under para-
graphs (6) and (7) of this subsection may be provided by the utility.
The acquisition of a resource outside the solicitation process under
paragraphs (1)-(3) and (5)-(6) of this subsection does not relieve the
utility of its responsibility to demonstrate in an appropriate forum that
such resources are preferable to the alternatives that would have been
available through a resource solicitation. Resources may be acquired
outside the solicitation process only in the following circumstances:
(1) contract renegotiation for existing capacity;
(2) demand-side management resources or resources pow-
ered by renewable energy technologies;
(3) capacity purchases with a term of two years or less;
(4) capacity purchases necessary to satisfy unanticipated
emergency conditions;
(5) the exercise of an option in a purchased power
contract;
(6) distributed resources powered by renewable resource
technologies located at or near the point of consumption if such
resources are less costly than local facility extensions or upgrades; or
(7) demand-side management programs for low-income
customers that the utility develops through coordination with state or
federally authorized weatherization providers.
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(k) Statewide integrated resource plan.
(1) Process. In November 1998 and every two years
thereafter, the commission shall adopt a statewide integrated resource
plan. The statewide plan shall include the commission’s long-term
resource planning goals. When it adopts the statewide plan, the
commission shall send the plan and a report on the plan to the
governor and shall notify each electric utility that a statewide plan
has been adopted. The commission shall make the statewide plan
and the report on the plan available to the public.
(2) Contents of the report. The report on the statewide
plan shall include the commission’s long-term resource planning
goals for the State of Texas and:
(A) historical data for electric consumption statewide
and by utility;
(B) historical data for electric generation by utility
and by type of capacity, including alternative energy sources;
(C) an inventory of generation capacity statewide and
by utility;
(D) quantitative data on demand-side management
programs to the extent the commission determines necessary;
(E) each generating utility’s forecast without adjust-
ment;
(F) a projection of the need for electric services;
(G) a description of the approved individual integrated
resource plans of public utilities;
(H) an assessment of transmission planning being
performed by utilities within this state; and
(I) other information as determined by the commis-
sion.
(3) Recommendations regarding transmission system
needs. In carrying out its duties related to the integrated resource
planning process and in setting rates for utilities that are not required
to file an integrated resource plan, the commission may review the
state’s transmission system to determine and make recommendations
to public utilities on the need to build new power lines, upgrade
power lines, or make other improvements and additions.
(l) Confidential information. Any information submitted by a
utility pursuant to this section and §§23.35-23.37 of this title may be
submitted by the utility under seal. Each page submitted under seal
shall have the words "Confidential Information" typed or stamped on
its face. The utility shall clearly identify each portion of the appli-
cation alleged to be Confidential Information; identify the exemption
to the Open Records Act, Government Code, Title 5, Chapter 552, et
seq. applicable to the alleged Confidential Information; and provide
a detailed explanation of why the alleged Confidential Information
should be exempt from public disclosure under the Open Records
Act. The utility may require the execution of an appropriate con-
fidentiality agreement prior to providing access to such confidential
information to any interested party. The form of any such confi-
dentiality agreement shall be agreed to by the Legal Division of the
Office of Regulatory Affairs prior to filing and included with the in-
formational filing.
(m) Distribution functional unbundling. To mitigate any po-
tential anti-competitive behavior in the retail energy services market
and to enforce the commission’s obligations under subsection (m) of
§2.051 and §2.216 of the Act, generating public utilities providing
electric service to retail customers shall conform to the functional
unbundling requirements and implementation schedule established in
a separate rulemaking on distribution functional unbundling.
§23.35. Preliminary Integrated Resource Plan.
(a) Filing requirements.
(1) All utilities. Preliminary integrated resource plans for
a ten-year period shall be submitted every three years and shall be
accompanied by an executive summary and the identity, address,
telephone number and facsimile number of a contact person to deal
with matters relating to the filing. All filings made under this section
shall be comprehensive and provide sufficient detail, work papers, and
source materials to allow the commission to determine the accuracy
and reasonableness of the determinations made by the utility. The
utility shall explain any differences between the filing and the most
recent resource plan filing with the Electric Reliability Council of
Texas or other reliability council. A preliminary plan submitted by
a public utility or a municipal utility under this section must include
current and ten-year projections of:
(A) statistical data, including the utility’s forecast or
projections of:
(i) summer and winter peak demand and electricity
usage,
(ii) adjustments to peak demand and electricity us-
age related to the acquisition of demand-side resources, interruptible
load, and other factors that affect peak demand and electricity usage,
(iii) existing system capacity, current and target
reserve margins, and resource additions and retirements, and
(iv) a description of existing and planned resources,
and
(B) the utility’s projection of major transmission line
additions.
(2) Public utilities. In addition to the information re-
quested in paragraph (1) of this subsection, public utilities shall sub-
mit:
(A) a description of energy service options and pricing
options available to each class of customers including options relating
to:
(i) the reliability of service (variations in firmness
or interruptibility);
(ii) the quality of service (voltage fluctuation or
other quality attributes);
(iii) the stability of prices (such as rate or electric
bill guarantees and budget plans);
(iv) the choice of power service (such as green
pricing or particular technologies);
(v) the time of usage (such as seasonality, time-of-
use, and real- time pricing);
(vi) alternative billing or metering arrangements
(such as conjunctive billing);
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(vii) backup, standby, or maintenance power ser-
vice; and
(viii) other factors of service and pricing structures
that affect customer choice and resource planning;
(B) an estimate of the energy savings and demand
reduction the utility can achieve during the ten-year period through
the acquisition of demand-side resources, and the range of possible
costs for those resources;
(C) a description of how the utility will achieve
equity among customer classes and provide demand-side management
programs to each customer class including tenants and low-income
ratepayers;
(D) a description of how the utility promotes the
development of renewable energy technology projects and distributed
resources;
(E) an estimate of additional supply-side resources
needed to meet future demand, an estimate of the amount and
operational characteristics of the additional capacity needed, the types
of viable supply-side resources for meeting that need, the range of
probable costs of those resources, and supporting technical data;
(F) a record of public participation including a de-
scription of the process and a demonstration that the views and pref-
erences of the utility’s customers were considered in preparing the
preliminary plan;
(G) an evaluation of different internally-consistent
planning scenarios and a discussion of the incidence and treatment
of various factors of risk, including, but not limited to, performance,
environmental, financial, and fuel-related risks;
(H) proposed solicitations for new or replacement
demand-side or supply-side resources including:
(i) a description of the resource solicitation process
and projected dates for the important events (issuance of the request
for proposals, bid due date, negotiation period);
(ii) the proposed request for proposals and draft
model contract for resources;
(iii) proposed bidder eligibility restrictions, if any,
and proposed minimum threshold criteria related to bids, and the
justification of any such restrictions;
(iv) a description of the resource selection criteria
and weights the utility will use to evaluate and select or reject re-
sources and a listing of the criteria which were considered and re-
jected;
(v) an explanation and quantification of how the
utility assigns value to important options, such as options to ac-
celerate or delay a project; to characteristics of resources, such as
intermittence and dispatchability; to factors of risk, such as fuel cost
risk mitigation, and to other significant options, characteristics, and
factors that the utility employs in the selection of resources;
(vi) an explanation of how, in developing specific
resource selection criteria and weights, the utility has taken into
account the definition of the lowest reasonable system cost, the values
and preferences of customers, the characteristics of the resource need,
and any statewide goals;
(vii) documentation in support of a good cause
exception for a targeted solicitation, if any; and
(viii) documentation in support of an annual
demand-side resource solicitation, if any;
(I) a description of how the utility intends to allocate
the costs of different types of demand-side and supply-side resources
that could be procured;
(J) any proposed incentive factors, the justification for
such factors, and the proposed regulatory mechanism for the recovery
of incentives; and
(K) information regarding the cost and operation of
each resource acquired outside the solicitation process during the past
three years and a projection, to the extent known, of the resources
that will be acquired outside the solicitation process during the next
three years.
(b) Notice. The utility shall file copies of its application
under this section with the filing clerk of the commission and the
Office of Public Utility Counsel. The utility shall also provide notice
of the filing by publication in its service area and to any persons
who have requested, in writing, to be notified of resource planning
matters. The notice shall be completed not later than 15 days after
the filing of the application. Interested persons may intervene in the
proceeding not later than 45 days after the date on which the utility
files its resource plan.
(c) No hearing required. A commission hearing is not
required for a preliminary plan filed by a river authority or generating
electric cooperative that does not intend to build a new generating
plant, or for a preliminary plan filed by a municipally-owned public
utility, or for a preliminary plan filed by a investor-owned utility if the
plan does not contain a proposed resource solicitation. A commission
hearing is not required for a preliminary plan that contains a proposed
annual demand-side management solicitation and no other proposed
solicitation.
(d) Commission review of a preliminary integrated resource
plan that does not include a solicitation. The commission shall issue
a final order on the preliminary plan of an investor-owned utility if
the preliminary plan does not contain a proposed solicitation. In such
a case the commission shall issue a notice concerning the filing of
a preliminary plan and determine whether the plan is in compliance
with applicable rules. The commission shall expeditiously issue a
final order on the preliminary plan. In addition, a preliminary plan
that does not contain a proposed solicitation may be reviewed for
deficiencies pursuant to §§1.321, 1.3215, 1.322 and 1.325 of the Act
and the enforcement rules of the commission.
(e) Deficiencies in filing. After a public utility files a
preliminary plan, the commission shall determine whether such plan
complies with the filing requirements of this section. Parties may file
motions alleging material deficiencies in the utility’s application for
approval of the resource plan not later than 21 days after the filing
of the application. The utility may file responses to such motions
not later than five working days after the receipt of such motions.
The commission shall rule on such motions not later than 40 days
after the date that the application was filed. If the commission
concludes that the filing is materially deficient, it shall require the
utility to supplement its filing or to file a new preliminary integrated
resource plan within a specified time. The deadline for issuing an
order in a utility’s application for approval of a resource plan, and
21 TexReg 6811 July 19, 1996 Texas Register
other deadlines related to the processing of the application, shall
be calculated from the date that the utility files a plan that is not
materially deficient.
(f) Commission review of a preliminary integrated resource
plan that includes a solicitation. The commission may review a
preliminary plan that contains a proposed solicitation on its own
motion or on the motion of the utility or of an affected person. In
conducting such a review, the commission shall convene a public
hearing on the adequacy and merits of the preliminary plan.
(1) Procedure. At the hearing, any interested person may
intervene, present evidence, and cross-examine witnesses regarding
the contents and adequacy of the preliminary plan. Discovery is
limited to issues relating to the development of the preliminary plan,
fact issues included in the preliminary plan, and other issues the
commission is required to decide relating to the preliminary plan.
The time for providing responses to requests for information may
be shortened on motion of any party, on a showing of good cause.
The commission shall issue an order on the preliminary plan not
later than 180 days after the date the utility files its preliminary plan.
The 180-day period may be extended for a period not to exceed 30
days for extenuating circumstances encountered in the development
and processing of an initial plan, if the extenuating circumstances are
fully explained and agreed to by the commissioners. The commission
may adopt a schedule for considering a preliminary plan in less than
180 days if the circumstances warrant it.
(2) Commission determinations. After the hearing, the
commission shall make the following determinations with regard to
a public utility’s preliminary integrated resource plan filing:
(A) whether the utility’s plan is based on substantially
accurate data, reasonable planning assumptions, and a reasonable
method of forecasting;
(B) whether the utility’s plan adequately addresses
transmission needs;
(C) whether the menu of energy service options and
pricing options available to each class of customers is sufficiently
broad to satisfy the needs of such customers;
(D) whether the utility’s preliminary plan identifies
and takes into account any present and projected reductions in the
demand for energy that may result from cost-effective measures to
improve conservation and energy efficiency in the customer classes
that the utility serves;
(E) whether the utility’s proposals to achieve equity
among customer classes and provide demand-side programs to each
customer class, including tenants and low-income ratepayers, are
adequate;
(F) whether the utility’s proposals to develop renew-
able energy technology projects and distributed resources are ade-
quate;
(G) if additional supply-side resources are needed
to meet future demand, whether the utility’s preliminary plan
adequately demonstrates the amount and operational characteristics
of the additional capacity needed, the types of viable supply-side
resources for meeting that need, and the range of probable costs of
those resources;
(H) whether the utility’s preliminary plan demon-
strates that there were reasonable opportunities for customers to par-
ticipate in the development of the preliminary plan, whether the util-
ity facilitated the presentation of information from a broad range of
perspectives, whether the utility provided adequate information as re-
quired by §23.34(f)(5)(C) of this title (relating to Integrated Resource
Plan), and whether the views and preferences of customers were ap-
propriately considered in preparing the preliminary plan;
(I) whether the utility’s plan identifies appropriate
scenarios and takes into account the incidence and allocation of
various factors of risk;
(J) whether the specific selection criteria and weights
the utility will use to evaluate and select or reject resources are
reasonable and consistent with the definition of the lowest reasonable
system cost, the views of its customers, the nature of resource
need, and any statewide goals, and whether the proposed bidder
eligibility and threshold criteria restrictions, if any, related to bids
are justified and reasonable, and whether the solicitation procedures
will encourage bids for a broad range of options to meet the needs
of the utility’s customers;
(K) whether the cost allocation method proposed by
the utility for different resource types is reasonable;
(L) whether incentive factors are appropriate, and, if
so, the levels of such incentive factors, and how such incentive factors
will affect the resource selection process; and
(M) whether the utility reasonably acquired resources
outside the solicitation process.
(3) Commission action. In order to approve a proposed
pr liminary plan that includes a solicitation, the commission must, at
a minimum, make an affirmative finding regarding all matters set forth
in paragraph (2) of this subsection, except paragraph (2)(B)-(C) and
(F) of this subsection. The commission shall take into consideration
its findings on paragraph (2)(B)-(C) and (F) of this subsection in
deciding whether to approve the proposed preliminary plan. In its
order, the commission shall approve the preliminary plan, modify the
preliminary plan, or, if necessary, remand the preliminary plan for
additional proceedings. An order approving a preliminary plan that
contains a proposed solicitation is interim in nature.
§23.36. Solicitation of Resources.
(a) Purpose. The purpose of the utility’s resource solicitation
process is to obtain commitments from third parties for new and
replacement resources, facilitate the evaluation of resources subject
to the specific criteria set forth in the request for proposals, and serve
as a starting point for further contract negotiations. A solicitation
may be required as part of the integrated resource planning process,
may be initiated by a utility, or may be ordered by the commission
in the context of another proceeding.
(b) Solicitation required. The utility shall conduct solicita-
tions for demand-side and supply-side resources, as prescribed in an
approved preliminary plan, if any. A utility not required to prepare
a preliminary plan, but required to conduct a solicitation, shall con-
duct its solicitation in a manner consistent with the provisions of this
section.
(c) Notice. The utility shall provide reasonable notice of the
request for proposals. Such notice shall include:
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(1) notice by mail to the secretary of the commission and
the Office of Public Utility Counsel; and
(2) notice by mail to persons who requested to be notified
of the request for proposals by submitting their name and address to
the commission.
(d) Eligibility to bid. The solicitation procedures shall en-
courage broad participation by persons who are capable of provid-
ing demand-side or supply-side resources, including customers of the
utility and small-scale resource providers. In addition to soliciting
resources from unaffiliated third parties, the utility may prepare and
submit a bid for a new utility demand-side management program as
prescribed by subsection (f) of this section and may receive bids from
one or more of its affiliates as prescribed by subsection (g) of this
section.
(e) Solicitation procedures. Each bidder, including the utility
and its affiliates, shall submit two copies of its bid to the secretary
of the commission. The secretary shall ensure that the utility has
access to all bids at the same time, and shall keep a copy of each
bid submitted by the utility or the utility’s affiliate. A bid submitted
under this subsection or retained under this subsection is confidential
and is not subject to disclosure under Chapter 552, Government Code.
(f) Utility bids for demand-side management resources. The
request for proposals shall indicate whether the utility reserves the
right to use its own proposed demand-side management program to
meet a need identified in the preliminary plan. If the utility retains this
right, it must prepare a bid reflecting that resource. A bid prepared
by the utility under this subsection must comply with the selection
criteria specified in the preliminary plan, or if there is no preliminary
plan, the bids must comply with the criteria specified in the request
for proposals. A bid prepared by the utility under this subsection
must include a proposal for verification and evaluation conducted
by an independent consultant. The utility may not give preferential
treatment or consideration to any bid. If the utility plans to prepare a
bid under this subsection, the utility must describe, in its preliminary
plan, a reasonable process for the sharing of customer information
with third-party bidders to satisfy the standards of subsection (g) of
this section, taking into account the need for the confidentiality of
customer-specific billing and usage information.
(g) Utility affiliate bids. Any bid prepared by an affiliate of
the utility must comply with the selection criteria specified in the
preliminary plan and with commission regulations regarding affiliate
transactions. The utility may not give preferential treatment or
consideration to a bid prepared by an affiliate of the utility.
(1) Each utility must establish written procedures to en-
sure that all transactions between the utility and its affiliates are con-
ducted on an arm’s length basis (a code of conduct). Such utilities
must maintain a written record of the time, date, and substance of all
conversations, data, and written materials directly or indirectly ex-
changed between its personnel and the personnel of its affiliates that
pertain to competitive market information and the resource acquisi-
tion process.
(2) The utility and its affiliates must maintain separate
books; must not incur debt in a manner that would permit the
creditor of the affiliate to have recourse to the assets of the utility;
must value any assets transferred between the utility and its affiliate
in accordance with state and federal regulations to prevent cross
subsidies; and must not share officers, directors, or employees or own
property in common. The utility must not perform on behalf of its
affiliates the hiring or training of personnel, the purchase, installation
or maintenance of equipment (except under contract), or research
and development. The utility must not share any information related
to customers’ identity, energy service needs, loads, end-use devices,
industrial processes, costs, prices or any other information related to
strategic planning or retail markets, except as shared equally with all
other competitive resource bidders. The utility must not carry out
any joint promotion, marketing, sales, or advertising campaigns with
its affiliates, except as are available to all other competitive resource
bidders.
(3) If a utility signs a contract for resources with its
affiliate, the utility must carry out transactions with independence,
pursuant to the contract, and maintain sufficient records to permit
an audit of transactions between the utility and the affiliate, and the
utility and its affiliate must each have an annual compliance review
conducted by an independent entity.
(h) Independent evaluator. The utility shall use an indepen-
dent evaluator if there is a likelihood that an affiliate bid may be
included among the bids to be evaluated or if the utility plans to bid.
If an independent evaluator is required, the utility shall maintain a
record of communications with the independent evaluator. The utility
may use an independent party to assist in the evaluation of bids as ap-
propriate under other circumstances. The independent evaluator shall
in writing identify the bids that are most advantageous and warrant
negotiation and contract execution, in accordance with the criteria set
forth in the request for proposals. The utility retains responsibility
for final selection of resources subject to the review and approval of
the commission.
(i) Evaluation of bids. The utility or independent evaluator,
as appropriate, shall evaluate each bid submitted in accordance
with the criteria specified in the preliminary plan, or if there is no
preliminary plan, the evaluation of bids shall be in accordance with
the criteria specified in the request for proposals.
(j) Negotiation. The utility shall negotiate the necessary
contracts. A utility may negotiate a pricing structure that is suitable
for the resource, considering such factors as the reliability of the
resource, the need for security of performance, the availability of
other means of ensuring security of performance, the nature of the
resource, the level of risk, and other appropriate factors. The utility
shall negotiate contract terms that appropriately allocate the risks
of future fuel costs and other resource costs between the resource
provider and the utility.
(k) Rejection of third party bids. The utility is not required
to accept a bid and may reject any or all bids in accordance with the
selection criteria specified in the preliminary plan. If the results of
the solicitations and contract negotiations do not meet the supply-side
needs identified in the preliminary plan, the utility may apply for a
certificate of convenience and necessity for a utility-owned resource
addition notwithstanding the fact a solicitation was conducted and the
addition was not included in the approved preliminary plan. Such a
resource shall be subject to commission review pursuant to §23.37(f)
of this title (relating to Approval of Resources Procured Through
Solicitation).
(l) Time limit for filing complaint. A complaint by a bidder
concerning the utility’s decision on the acquisition of resources in
a solicitation may not be filed later than 90 days after the person
receives a notice of the outcome of the solicitation. If such a
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complaint is filed, it shall be consolidated with any application for
the approval of contracts, under §23.37 of this title.
§23.37. Approval of Resources Procured Through Solicitation.
(a) Application. An electric utility seeking commission
approval or certification of contracts for resources shall request
such approval pursuant to the provisions of this section. Except
as provided in paragraph (2) of this subsection, the commission
will consider a request for approval or certification of a contract
for resources only if the commission has approved the utility’s
preliminary resource plan and the utility has conducted a competitive
resource solicitation prior to filing of the application for approval or
certification of a contract.
(1) A public utility that has conducted a competitive
resource solicitation pursuant to §23.36 of this title (relating to
Solicitation of Resources) shall submit its proposed final integrated
resource plan for commission review.
(2) A utility applying for contract approval pursuant to
subsection (b)(3) of §23.34 of this title (relating to Integrated
Resource Plan) shall submit its proposed contract for resources for
commission review. The commission shall certify the contract on
finding that the contract is reasonable. Nothing in this paragraph is
intended to alter or amend existing wholesale power supply contracts.
(b) Procedure. The commission shall, on request by an
affected person and within 90 days after the date a utility files its final
integrated resource plan under this section, convene a public hearing
on the reasonableness and cost-effectiveness of the proposed final
plan. Interested persons may intervene in the proceeding not later
than 45 days after the date on which the utility files its resource plan.
The time for providing responses to requests for information may be
shortened on motion of any party and for a showing of good cause.
The commission shall make its determination within 90 days after
the date the proposed contract for resources is submitted by a utility
pursuant to §23.34(b)(3) of this title. Otherwise, the commission shall
make its determination and issue a final order within 180 days after
the date the utility files the proposed final plan. The commission may
adopt a schedule for considering a final plan in less than 180 days if
the circumstances warrant it.
(c) Filing requirements. After conducting solicitations and
negotiating contracts, a public utility shall submit to the commission a
proposed final integrated resource plan. The application shall include
all testimony supporting the final plan. The proposed final plan must
include:
(1) the contracts for resources and the following informa-
tion concerning resources that the utility proposes to acquire:
(A) the reliability of the proposed resource, the
financial condition of the provider, and the safety of that resource
contract;
(B) whether the contract would unreasonably impair
the continued reliability of electric systems affected by the purchase
after giving consideration to consistently applied regional or national
reliability standards, guidelines, or criteria; and
(C) whether the purchase can reasonably be expected
to produce benefits to customers of the purchasing utility;
(2) information about the integrated resource planning and
solicitation processes including:
(A) a copy of the order on the preliminary integrated
resource plan and any documents required by an order of the
commission or the Administrative Law Judge;
(B) the results of the solicitation including:
(i) the number, type, and size (in megawatts and
megawatt- hours) of bids received;
(ii) a description of the evaluation process and any
related methods, manuals, formulas, or processes;
(iii) a description of the negotiation process; and
(iv) a demonstration that the solicitation, evalua-
tion, and selection were conducted in accordance with the specific
criteria included in the preliminary plan;
(3) a description of the plan to achieve equity among
customer classes and provide demand-side programs to each customer
class including tenants and low-income ratepayers;
(4) an action plan covering a period of three years and
the methods by which the utility intends to monitor resources after
selection and acquisition;
(5) if the utility accepts a bid submitted under §23.36(f)
of this title, the terms and conditions under which the utility will
provide resources to meet a need identified in the preliminary plan,
the details of the verification and evaluation plan for the demand-side
resource, and any information necessary to satisfy all the standards
§23.36(f) and (g) of this title;
(6) if the utility signed a contract for resources with its
affiliate, any information necessary to satisfy all the standards of
§23.36(g) of this title;
(7) proposed timely cost recovery factors, if any, and the
data necessary to reconcile existing timely cost recovery factors, if
any; and
(8) an application for a certificate of convenience and
necessity, if necessary.
(d) Notice. The utility shall file copies of its application
under this section upon the filing clerk of the commission, the Office
of Public Utility Counsel, and any intervenors in the proceeding.
The utility shall also provide notice of the filing by publication in its
service area, to any intervenor in its preliminary integrated resource
plan proceeding, to any bidder in its solicitation, and to any person
who has requested, in writing, to be notified of resource planning
matters. The notice shall be completed not later than fifteen days
after the filing of the application.
(e) Hearing on the final integrated resource plan.
(1) Scope. At the hearing, any interested person may
intervene, present evidence, and cross-examine witnesses regarding
the reasonableness and cost-effectiveness of the proposed final plan.
Parties will not be allowed to litigate or conduct discovery on issues
that were litigated or could have been litigated in connection with the
filing of the utility’s preliminary plan.
(2) Discovery. To the extent permitted by federal law,
the commission may issue a written order for access to the books,
accounts, memoranda, contracts, or records of any exempt wholesale
generator or power marketer selling energy at wholesale to a
utility, if the examination is required for the effective discharge of
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the commission’s regulatory responsibilities under the Act, except
that if the commission issues such an order, the books, accounts,
memoranda, contracts, and records obtained by the commission
are confidential and not subject to disclosure under Chapter 552,
Government Code.
(3) Commission determinations. After the hearing, the
commission shall determine whether:
(A) to certify the contracts. In making this determi-
nation the commission shall consider:
(i) the reliability of the proposed resource, the
financial condition of the provider, and the safety of the resource;
(ii) whether the contract would unreasonably impair
the continued reliability of electric systems affected by the purchase
after giving consideration to consistently applied regional or national
reliability standards, guidelines, or criteria; and
(iii) whether the purchase can reasonably be ex-
pected to produce benefits to customers of the purchasing utility.
Commission certification of a resource contract does not affect the
resource provider’s obligation to comply with all applicable environ-
mental and siting regulations;
(B) the utility’s proposed final plan was developed
in accordance with the preliminary plan and commission rules. In
making this determination the commission shall consider whether:
(i) the utility has met the requirements of applicable
commission orders, if any;
(ii) the resource solicitations, evaluations, selec-
tions, and rejections were conducted in accordance with the specific
criteria included in the preliminary plan; and
(iii) the utility’s proposed final plan is cost-effective
and provides reliable energy service at lowest reasonable system cost
as defined in §23.34(h) of this title;
(C) the final plan is equitable among customer classes
and provides demand-side programs to each customer class, including
tenants and low-income ratepayers;
(D) the utility has an adequate plan to acquire and
monitor the resources;
(E) the commission should certify any utility bid sub-
mitted under §23.36(f) of this title that resulted from the solicitations;
(F) the utility treated and considered its affiliate’s bid
in the same manner it treated and considered other bids intended to
meet the same resource needs and complied with the requirements of
§23.36(g) of this title. Further, if the public utility requests certifi-
cation of a contract with the utility’s affiliate, the commission shall
determine, in connection with such purchase, whether:
(i) the transaction will benefit consumers;
(ii) the transaction violates any state law, including
least-cost planning;
(iii) the transaction provides the utility’s affiliate
any unfair competitive advantage by virtue of its affiliation or
association with the utility;
(iv) the transaction is in the public interest; and
(v) the commission has sufficient regulatory author-
ity, resources, and access to the books and records of the utility and
its affiliate to make these determinations;
(G) the commission should grant any request for a
timely cost recovery factor, and if so, the mechanism and level of
such factor, including the reconciliation of any existing factor; and
(H) the commission should grant a requested certifi-
cate of convenience and necessity for a utility-owned resource addi-
tion.
(4) Final order. In order to approve the final plan and
contracts for resources the commission must make an affirmative
finding regarding all matters set forth in paragraph (3) of this
subsection, except paragraph (3)(E) and (G) of this subsection. The
commission shall take into consideration its findings on paragraph
(3)(E) and (G) of this subsection in deciding whether to approve
the final plan. In its order, the commission shall approve the final
plan, modify the final plan, or, if necessary, remand the final plan for
additional proceedings.
(f) Certificate of convenience and necessity for generating
facilities. In determining whether to grant a requested certificate of
convenience and necessity for new generating facilities under the
integrated resource planning process, the commission shall consider
the effect of the granting of a certificate on the recipient of the
certificate and on any public utility of the same kind already serving
the proximate area. The commission shall also consider other factors
such as community values, recreational and park areas, historical
and aesthetic values, environmental integrity, and the probable
improvement of service or lowering of cost to consumers in that area
if the certificate is granted. The commission shall grant the certificate
as part of the approval of the final plan if it finds that:
(1) the proposed addition is necessary under the final
plan. In making its determination, the commission shall consider
the following factors related to the public interest:
(A) whether the solicitation was conducted in a
manner consistent with the preliminary plan and the resource selection
criteria;
(B) whether any of the bids rejected in the solicitation
would result in a more appropriate sharing of future risks among the
parties to the contract and the utility’s customers as compared to the
proposed generating unit; and
(C) whether the utility submitted a bid for a rate-
base addition in the solicitation and whether the cost and technical
characteristics of the generating unit for which the certificate is
requested were known to bidders at the time the solicitation was
issued, and if not, whether there is a reasonable likelihood that a new
solicitation would result in lower-cost and higher quality bids that
would better serve the public interest than the proposed generating
unit;
(2) the proposed addition is the best and most economi-
cal choice of technology for that service area. If a utility conducts a
solicitation, rejects all bids, and applies for a certificate for a new gen-
erating facility, the reported costs of the resource alternatives offered
in the resource solicitation shall be considered by the commission at
the time of certification and in any prudence proceeding to investigate
the reasonable costs of the generating facility. There shall be a re-
buttable presumption that the rejected bids constitute a market-based
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assessment of the value of new generating units in the context of any
determination of the appropriate costs to include in the rate base of
the utility; and
(3) cost-effective conservation and other cost-effective
alternative energy sources cannot reasonably meet the need.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609764
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: July 29, 1996
Proposal publication date: January 19, 1996
For further information, please call: (512) 458-0100
♦ ♦ ♦
Customer Service and Protection
16 TAC §23.44
The amendment is adopted under the Public Utility Regulatory
Act of 1995, §§1.101, 2.051, and 2.216, Texas Civil Statutes,
Article 1446c-0, §§1.101, 2.051, 2.216. Section 1.101 provides
the commission with the authority to make and enforce rules
reasonably required in the exercise of its powers and jurisdic-
tion; §2.051, requires the commission to adopt integrated re-
source planning regulations by September 1, 1996; and §2.216,




(c) Line extension and construction charges. Every utility
shall file its extension policy as required in §23.24(b)(1) of this
title (relating to Form and Filings of Tariffs). The policy shall
be consistent, nondiscriminatory, and subject to the approval of the
commission. No contribution in aid of construction may be required
of any customer except as provided for in the extension policy.
(1)-(2) (No change.)
(3) If, in order to provide service to a prospective or ex-
isting customer, a utility must provide a line extension to or on the
customer’s premises, and if the utility will require that customer to
pay a Contribution in Aid to Construction (CIAC), a prepayment, or
sign a contract with a term of one year or longer, the utility shall pro-
vide the customer with information about on-site renewable energy
technology alternatives. The information shall comply with guide-
lines or other requirements set out by the commission, and shall be
provided to the customer at the time the estimate of the CIAC or
prepayment is presented to the customer, or in the event there is no
CIAC or prepayment, before a contract is signed. The information is
intended to assist the customer in becoming more knowledgeable in
evaluating the options available.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 8, 1996.
TRD-9609765
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Effective date: July 29, 1996
Proposal publication date: January 19, 1996
For further information, please call: (512) 458-0100
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXV. Structural Pest Control Board
Chapter 591. General Provisions
22 TAC §591.21
The Texas Structural Pest Control Board adopts an amendment
to §591.21, without changes to the proposed text as published
in the February 27, 1996, issue of the Texas Register (21
TexReg 1484).
The justification for the rule is the amendment provides clearer
understanding of the role and requirements of non-certified
licensees.
The rule functions in that the amendment adds a definition of
apprentice.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
135b-6, which provide the Texas Structural Pest Control Board
with the authority to license and regulate persons who provide
structural pest control services.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609800
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Effective date: July 30, 1996
Proposal publication date: February 27, 1996




The Structural Pest Control Board adopts an amendment to
§593.23, with changes to the proposed text as published in the
April 19, 1996, issue of the Texas Register (21 TexReg 3411).
The justification for the rule will be increased compliance with
continuing education requirements due to simplification of the
rules.
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The rule will function requiring that Certified Applicators list
continuing education course numbers for the preceding twelve
months when they renew their licenses.
Several comments were concerned about the length of time
until the requirements took effect.
The Texas Pest Control Association commented in favor of the
amendment.
The Chemical Connection commented that the rule as amended
reduces IPM requirements.
The reason why the agency agrees with the comments is the
rule has been amended to create earlier effective dates, thus
reducing the lag time. Previous amendments required IPM
content in all courses submitted for renewal, thus meeting the
agency’s objective to require IPM training.
The amendment is adopted under Texas Civil Statutes, Article
135b-6, which provide the Structural Pest Control Board with
the authority to license and regulate persons providing structural
pest control services.
§593.23. Continuing Education Requirements for Certified Applica-
tors.
(a) On or after January 1, 1997, the Board shall require
as a condition to the renewal of each certified applicator license
granted pursuant to the provisions of this section, that the holder
thereof certify to the Board that he or she has completed courses
of continuing education approved by the Board that cover the
applicator’s category(ies) of certification for the preceding 12 months.
This certification must be completed upon each annual renewal of the
certified applicator’s license. Failure to do so will prevent the license
from being issued.
(b) Each certified applicator is required to gain a certain
number of continuing education points per year, and for each annual
renewal period thereafter. Applicators who are certified and licensed
after the effective date of this regulation, will not be required to obtain
points for the first year in which their license is issued. Upon written
request, the Board or the Executive Director may grant a hardship to
a certified applicator due to extenuating circumstances. The length
of the hardship is at the discretion of the Board or the Executive
Director.
(c) No courses may be repeated for credit.
(d) The number of continuing education points required for
each year is two points in general training and one point in each cat-
egory in which the applicator is certified. Applicators who become
certified in additional categories during an annual renewal period will
not be required to obtain points in those categories for that period.
(e) The staff shall evaluate continuing education programs,
and assign the number of category points for each one. No more than
one point will be assigned for any hour of net actual instruction time.
The staff will consider, the technical information given, the recency
of the information, the relevance of the information to structural
pest control, the qualifications of the instructor, and the amount
of actual training time devoted to each program in the process of
evaluation. The staff will report its recommendation regarding the
number of category points, if any, to be assigned to each program to
the Executive Director of the Structural Pest Control Board. The
Executive Director will then decide whether to accept, reject, or
modify the staff recommendation. The Executive Director’s decision
shall be part of his regular report to the Board.
(f) Any person seeking approval of a training program must
submit the information required at least 30 days prior to the first day
presentation. The Executive Director may waive this requirement due
to special circumstances. The staff must evaluate and recommend
credits within 30 days from the date submitted. Each submission
shall include:
(1) learning objectives
(2) the course outline;
(3) the names and qualifications of the instructors;
(4) the categories and number of points which are re-
quested;
(5) the means of verifying attendance;
(6) an agreement to maintain attendance records for two
years and to submit a list of participants to the Board and a certificate
of completion to the attendee within 14 days after completion of the
course;
(7) a facsimile of the certificate of completion that will
be given to attendees; and
(8) additional information requested to assist in the eval-
uation.
(g) Parts of courses which focus on promotion of products,
policies, or procedures of a company cannot be included for points.
Programs and instructors must be evaluated at least every two years
or more frequently at the Board’s discretion. Any changes to
programs shall be submitted to the Board 30 days prior to the date of
presentation. These changes shall include the most recent information
available concerning Integrated Pest Management in the subject area.
(h) Each certified applicator shall keep a certificate of com-
pletion for each course he or she attends for a period of two years,
and submit such records to the Board on request. These records are
subject to inspection by Board personnel at any time. The penalty for
falsifying continuing education records is a fine of $2,500 to $5,000,
a six-month license suspension and re-testing by the certified applica-
tor. Certified applicators found not in compliance will have 20 days
to produce the required certificates of completion for courses pre-
viously attended prior to the initiation of enforcement proceedings.
Certified applicators who do not meet the recertification requirements
will have their licenses suspended in all deficient categories for one
year or until all deficiencies are corrected, and they must then re-
qualify by taking the certification examination.
(i) Upon written request to the Executive Director from any
two members of the Board, the staff shall re-evaluate its approval of
a course under the provisions of subsection (f) of this section. The
date submitted shall be considered to be the date the second written
request is received.
(j) The general category is defined to include the topics
included in the Structural Pest Control Act, §4A(e). Of the two
general category points required for re-certification, at least one
must be in federal and state laws, pesticide safety, environmental
protection, or integrated pest management. The other may be in any
general topic.
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(k) The Structural Pest Control Board may enter into a
memorandum of agreement with a state or nonprofit professional
society or association to recognize the state’s pesticide applicator
re-certification of the society’s professional applicator re-certification
for satisfaction of the requirements of this section for commercial and
noncommercial applicator recertification only if:
(1) the standards for recertification meet or exceed the
standards for the recertification period as set out in this section;
(2) the licensed commercial or noncommercial applicator
also acquires at least two points in the general category during each
year; and
(3) the agreement reduces duplication of effort and does
not increase the record keeping burden of the Board.
(l) A certified applicator may submit the information required
in subsection (f)(2), (4) and (7) of this section, the names of
instructors and verification of attendance for any course attended by
the certified applicator which was not previously approved within 30
days of attendance of the course. The Executive Director will notify
the certified applicator of any points awarded.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 3, 1996.
TRD-9609801
Benny M. Mathis, Jr.
Executive Director
Structural Pest Control Board
Effective date: July 30, 1996
Proposal publication date: April 19, 1996
For further information, please call: (512) 835-4066
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part VI. Texas Municipal Retirement Sys-
tem
Chapter 121. Practice and Procedure Regarding
Claims
34 TAC §121.7
The Texas Municipal Retirement System adopts an amendment
to §121.7, concerning submission of documents reasonably
related to establishment of a claimed right to benefits, without
changes to the proposed text as published in the May 14, 1996,
issue of the Texas Register (21TexReg 4216).
The amendment clarifies the required documentation and sets
guidelines for the timely receipt of these documents in the
offices of the retirement system.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Government
Code, §855.102, which provides the board of trustees of the
Texas Municipal Retirement System with the authority to adopt
rules necessary or desirable for effective administration of the
System.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Municipal Retirement System
Effective date: July 30, 1996
Proposal publication date: May 14 1996
For further information, please call: (512) 476-7577
♦ ♦ ♦
Chapter 123. Calculation or Types of Benefits
34 TAC §123.5
The Texas Municipal Retirement System adopts an amendment
to §123.5, concerning spousal consent on any form filed with
the System making application for a retirement annuity, without
changes to the proposed text as published in the May 14, 1996,
issue of the Texas Register (21TexReg 4216).
The amendment specifies the manner in which spousal consent
is obtained on applications for certain retirement annuity pay-
ments.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Government Code,
§855.102, which provides the board of trustees of the Texas
Municipal Retirement System with the authority to adopt rules
necessary or desirable for effective administration of the Sys-
tem.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Municipal Retirement System
Effective date: July 30, 1996
Proposal publication date: May 14 1996
For further information, please call: (512) 476-7577
♦ ♦ ♦
Chapter 129. Qualified Domestic Relations Or-
ders
34 TAC §§129.3, 129.6, 129.7, 129.9, 129.10
The Texas Municipal Retirement System adopts amendments
to §§129.3, 129.6, 129.7, 129.9, and 129.10, without changes
to the proposed text as published in the May 14, 1996, issue of
the Texas Register (21 TexReg 4217).
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These amendments change certain statutory references as
a result of the codification, transfer and renumbering of the
Texas Civil Statutes, Title 110B as well as define and clarify
documentation required by the system to comply with qualified
domestic relations orders.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Government Code,
§855.102, which provides the board of trustees of the Texas
Municipal Retirement System with the authority to adopt rules
necessary or desirable for effective administration of the sys-
tem.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Municipal Retirement System
Effective date: July 30, 1996
Proposal publication date: May 14 1996
For further information, please call: (512) 476-7577
♦ ♦ ♦
34 TAC §129.13, §129.14
The Texas Municipal Retirement System adopts new §129.13
and §129.14, concerning requirements for a qualified domestic
relations order, without changes to the proposed text as
published in the May 14, 1996, issue of the Texas Register
(21 TexReg 4218).
These new sections are being adopted to provide a form that
has been pre-approved by the retirement system as meeting
the requirements of this title for a qualified order. A qualified
domestic relations order in substantially the prescribed form
incorporates by reference the definitions set forth in these
sections and the provisions set forth in §129.14 of this title
(relating to Provisions Incorporated by Reference).
No comments were received regarding adoption of the new sec-
tions.
The new sections are adopted under the Government Code,
§855.102, which provides the board of trustees of the Texas
Municipal Retirement System with the authority to adopt rules
necessary or desirable for effective administration of the Sys-
tem.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Municipal Retirement System
Effective date: July 30, 1996
Proposal publication date: May 14 1996
For further information, please call: (512) 476-7577
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 18. Driver Education
Driver Training School Testing and Issuance of In-
struction Permits
37 TAC §§18.1-18.4
The Texas Department of Public Safety adopts new §§18.1-
18.4, concerning Driver Training School Testing and Issuance
of Instruction Permits, without changes to the proposed text as
published in the May 21, 1996, issue of the Texas Register (21
TexReg 4398).
The justification for these sections will be the reduction of
crowded conditions in Driver License offices as a result of the
applicants and their parents not being required to go to those
offices to acquire an instruction permit.
The new sections are necessary to implement the provisions of
Texas Civil Statutes, Article 6687b as amended by Senate Bill
964 of the 74th Legislative Session, and establish procedures
for said testing and issuance.
No comments were received regarding adoption of the new
sections.
The new sections are adopted pursuant to Texas Civil Statutes,
Article 6687b, §10(e) and §12(c), which provide that a licensed
driver education school may administer required vision, highway
sign, and traffic law portions of a driver’s license examination
and may subsequently issue instruction permits to those student
applicants who successfully complete those examinations.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Public Safety
Effective date: July 30, 1996
Proposal publication date: May 21, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
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TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Tuesday, July 23, 1996, 9:00 a.m.
7800 Shoal Creek Blvd.
Austin, Texas 78757
Utility Division
AGENDA: A Hearing on the Merits will be held at the above date
and time in SOAH DOCKET NO. 473–96–1043. APPLICATION OF
COMMUNICATION TELESYSTEMS INTERNATIONAL FOR A
SERVICE PROVIDER CERTIFICATE OF OPERATING WITHIN
TEXAS (PUC DOCKET NO. 14982.)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (P.O. Box 13025, Austin Texas 78711–3025;
(512) 936–0728.
Filed: July 12, 1996, 10:15 A.M.
TRD-9610028
♦ ♦ ♦
Tuesday, July 23, 1996, 9:00 a.m.
7800 Shoal Creek Blvd.
Austin, Texas 78757
Utility Division
AGENDA: A prehearing Conference will be held at the above date
and time in SOAH DOCKET NO. 473–96–0937. APPLICATION
OF SOUTHWESTERN BELL TELEPHONE COMPANY FOR AP-
PROVAL OF NEW BUSINESS OPTIONAL CALLING PLAN OP-
TIONS PURSUANT TO P.U.C. SUBST.R.23.26 (PUC DOCKET
NO. 14892).
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (P.O. Box 13025, Austin Texas 78711–3025;
(512) 936–0728.
Filed: July 12, 1996, 11:48 a.m.
TRD-9610039
♦ ♦ ♦
Wednesday, July 24, 1996, 10:00 a.m.
7800 Shoal Creek Blvd.
Austin, Texas 78757
Utility Division
AGENDA: A prehearing Conference will be held at the above date
and time in SOAH DOCKET NO. 473–96–1191. COMPLAINT
OF AT&T COMMUNICATIONS OF THE SOUTHWEST, INC.
AGAINST GTE SOUTHWEST, INC., GTE TSI AND GTE CARD
SERVICES, INC. DBA GTE LONG DISTANCE (PUC DOCKET
NO. 15711)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (P.O. Box 13025, Austin Texas 78711–3025;
(512) 936–0728.
Filed: July 12, 1996, 11:48 a.m.
TRD-9610038
♦ ♦ ♦
Thursday, Austust 8, 1996, 9:00 a.m. RESCHEDULED
FROM JULY 25, 1996
7800 Shoal Creek Blvd.
Austin, Texas 78757
Utility Division
AGENDA: A Hearing on the Merits will be held at the above date
and time in SOAH DOCKET NO. 473–96–1225 — APPLICATION
OF ICG TELECOM GROUP, INC., FOR A SERVICE PROVIDER
CERTIFICATE OF OPERATING AUTHORITY WITHIN TEXAS
(PUC DOCKET NO. 16121).
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (P.O. Box 13025, Austin Texas 78711–3025;
(512) 936–0728.
Filed: July 12, 1996, 10:16 a.m.
TRD-9610030
♦ ♦ ♦
Thursday, Austust 8, 1996, 9:00 a.m. RESCHEDULED
FROM JULY 25, 1996
7800 Shoal Creek Blvd.
Austin, Texas 78757
Utility Division
AGENDA: A Hearing on the Merits will be held at the above date
and time in SOAH DOCKET NO. 473–96–1226 — APPLICATION
OF ICG TELECOM CROUP, INC., FOR A SERVICE PROVIDER
CERTIFICATE OF OPERATING AUTHORITY WITHIN TEXAS
(PUC DOCKET NO. 16122).
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Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (P.O. Box 13025, Austin Texas 78711–3025;
(512) 936–0728.
Filed: July 12, 1996, 10:16 a.m.
TRD-9610029,
♦ ♦ ♦
Monday, September 9, 1996, 9:00 a.m. RESCHEDULED
FROM JULY 10, 1996
7800 Shoal Creek Blvd.
Austin, Texas 78757
Utility Division
AGENDA: A Hearing on the Merits will be held at the above date
and time in SOAH DOCKET NO. 473–95–1181. COMPLAINT
OF METRO-LINK TELECOM, INC. AGAINST SOUTHWESTERN
BELL TELEPHONE COMPANY, (PUC DOCKET NO. 7952)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (P.O. Box 13025, Austin Texas 78711–3025;
(512) 936–0728.
Filed: July 11, 1996, 8:01 a.m.
TRD-9609960
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Tuesday, July 23, 1996, 9:00 a.m.
Permian Basin Community Center for MHMR, 4th Floor Conference
Room, 401 E. Illinois
Midland, Texas
Regional Advisory Consortium (RAC) Region 9
AGENDA:
Call to order; public comment; comments- convener; comments—
field representative; approval of May 30, 1996 minutes; RAC
membership/recruitment; goal committee’s reports and approval of
recommendations; scheduling of next meeting; and adjournment.
Contact: Anne Plumlee, Director, Permian Basin Community Centers
for MHMR, 509 N. Loraine, Midland, Texas 79701, (915) 570–3390, or
Joe Salas, Field Representative, TCADA, 1200 Golden Key Circle, 4th
Floor, El Paso, Texas, 79925, (915) 783–8660.
Filed: July 11, 1996, 4:12 p.m.
TRD-9610004
♦ ♦ ♦
Tuesday, July 25, 1996, 1:30 p.m.
Texas Department of Human Service, 6451 Boeing, Conference
Room 47,
El Paso, Texas
Regional Advisory Consortium (RAC) Region 10
AGENDA:
Call to order; public comment; comments- convener; comments—
field representative; approval of June 20, 1996 minutes; nomination/
selection — recorder; RAC membership/recruitment; goal commit-
tee’s 1–4 reports and approval of recommendations; scheduling of
next meeting; and adjournment.
Contact: Joe Salas, Field Representative, TCADA, 1200 Golden Key
Circle, 4th Floor, El Paso, Texas, 79925, (915) 783–8660.
Filed: July 11, 1996, 4:12 p.m.
TRD-9610005
♦ ♦ ♦
Texas Alcoholic Beverage Commission
Tuesday, July 23, 1996, 1:30 p.m.
5806 Mesa Drive, Suite 185
Austin, Texas 78731
AGENDA:
Call to order, Convene in open meeting, Announcement of Executive
Session.
1. Executive Session: a) briefing regarding operations of the general
counsel’s office; b) Wilson v. TABC
Continue Open Meeting.
2. Take action, including a vote, if appropriate on topics listed for
discussion under executive session.
3. Approval of minutes of June 7, 1996 meeting; discussion,
comment, possible vote.
4. Recognition of agency employees with 20 or more years of service.
5. Administrator’s report.
6. New 16 TAC §33.41 as published 21 TexReg. 5513 on June 18,
1996; discussion, comment, possible vote. (Financial Interest)
7. New 16 TAC §35.5 as published 21 TexReg. 5514 on June 18,
1996; discussion, comment, possible vote. (Private Carrier’s Permit
Safety Program)
8. New 16 TAC §41.55 as published 21 TexReg. 5514 on June 18,
1996; discussion, comment, possible vote. (Brand Assignments)
Legislative Appropriations Request for 1998–1999 biennium; discus-
sion, comment, possible vote.
Public Comment.
Adjourn.
Contact: Doyle Bailey, Administrator, Texas Alcoholic Beverage Com-
mission, P.O. Box 13127, Austin, Texas 78711, (512) 206–3217.
Filed: July 12, 1996, 7:59 a.m.
TRD-9610012
♦ ♦ ♦
The State Bar of Texas
Thursday, July 18, 1996, 1:30 p.m.
Del Lago Conference Center, Resort/Lake Travis, Tejas I Room
Conroe, Texas
SUMMARY OF AGENDA:
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Call to Order / Roll Call / Approval of Minutes / Reports from:
President; President-Elect; Executive Director; General Counsel
Oversight; Office of the General Counsel; Texas Young Lawyers
Association President; Immediate Past President; Supreme Court
Liaison; ADJOURN.
Contact: Pat Hiller, P.O. Box 12487, Austin, Texas, 1–800–204–2222.
Filed: July 10, 1996, 4:12 p.m.
TRD-9609954
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation
Monday, July 22, 1996, 3:00 p.m.
Comanche Community Center
100 Indian Creek Drive
Comanche, Texas
AGENDA:
NOTICE OF PUBLIC HEARING: The Texas Boll Weevil Eradi-
cation Foundation will hold a public hearing to take comments on
the addition of Brown, Comanche and Erath counties to the Rolling
Plains Central Boll Weevil Eradication Zone and the assessment pro-
posed for the counties.
Contact: Frank Myers, Executive Director, Texas Boll Weevil Eradica-
tion Foundation, P.O. Box 5089, Abilene, Texas 79608–5089,
1–800–687–1212; 1–915–672–2800.
Filed: July 11, 1996, 10:46 a.m.
TRD-9609976
♦ ♦ ♦
Texas Bond Review Board
Thursday, July 18, 1996, 10:00 a.m.




I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issued: A.) Texas Public Finance
Authority — general obligation commercial paper revenue for Texas
Youth Commission projects; B.) Texas Department of Criminal
Justice — lease purchase of natural gas pipeline; C.) Texas Water
Development Board — Texas Water Development Bonds, Series
1996C & 1996D (EDAP) and Taxable Series 1996E
IV. Other Business
V. Review and possible action related to agency legislative appropri-
ation request for 1998–1999–biennium
VI. Adjourn
Contact: Albert L. Bacarisse, Executive Director, 300 West 15th
Street, Suite 409, Austin, Texas 78701, (512) 463–1741.
Filed: July 10, 1996, 1:59 p.m.
TRD-9609939
♦ ♦ ♦
Texas Board of Chiropractic Examiners
Thursday, July 18, 1996, 9:00 a.m.




Consideration, discussion, any appropriate action, and/or approval of
cases # 94–39, 95–04, 95–74, 95–81, 95–179, 95–217, 95–297, 96–
01, 96–37, 96–38, 96–57, 96–70, 97–79, 96.93, 96–100, 96–109,
96–123, 96–127, 96–131, 96–145, 96–145, 96–146, 96–148, 96–149,
96–151 to 153, 96–155 to 157, 96–159, 96–160, 96–163 to 171, 96–
174 to 176, 96–179 to 210.
Contact: Patte B. Kent, Executive Director, 333 Guadalupe, Tower III,
Suite 825, Austin, Texas 78701, (512) 305–6700.




Friday, July 12, 1996, 10:00 a.m.




To Conduct: An executive session to review credit unions and
problem cases; to discuss with counsel and prepare an answer to
petition #96–07928 filed July 10, 1996, by the Independent Bankers
Association of Texas, PrimeBank, Security National Bank of San
Antonio, and Jefferson State Bank against the Texas Credit Union
Department, Texas Credit Union Commission, and Texas Credit
Union Commissioner Mr. Harold E. Feeney; and to discuss personnel
matters.
REASON FOR EMERGENCY: This is the only opportunity for
the Commission and Commissioner to discuss lawsuit with counsel
before an answer is due.
Contact: James W. Ratzman, Director of Finance/Operations, 914
East Anderson Lane, Austin, Texas 78752–1699, (512) 837–9236.
Filed: July 11, 1996, 5:08 p.m.
TRD-9610011
♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Wednesday, July 17, 1996, 10:00 a.m.
4412 Spicewood Springs Road, Suite 600
Austin, Texas
Advisory Committee
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AGENDA: EMERGENCY MEETING
Call to Order; Chair Report; Subcommittee Meetings; Lunch Break;
Subcommittee Meeting Continued; Subcommittee Reports; Evening
Recess; Briefings and Updates; Council Report; Meeting Adjourns.
REASON FOR EMERGENCY: Called meeting for critical parent
initiative network decisions to meet crucial training deadline.
Contact: Donna Samuelson, 4412 Spicewood Springs Road, Suite
600, Austin, Texas 78759, (512) 502–4900.
Filed: July 10, 1996, 11:26 a.m.
TRD-9609931
♦ ♦ ♦
Texas Energy Coordination Council
Thursday, July 18, 1996, 1:00 p.m.
Capitol Extension, 1200 Congress, Room E1.028
Austin, Texas
AGENDA:
I. Call to Order and Verification of Quorum
II. Introductions: Council Members / Staff / Guests
III. Consideration and Action on June 19, 1996 Meeting Minutes
IV. Presentations on Electric Utility Restructuring: Reliability Issues
V. Consideration, Discussion and Possible Action on Renewable
Energy, Reliability and Reserve Study
VI. Consideration and Possible Action on TECC Mission Statement
VII. Consideration and Final Action on Amendment to TECC
Granting Procedure
VIII. Consideration and Formal Action on Establishing Personnel
Subcommittee
IX. Executive Director’s Report
X. Institute Reports: Texas Building Energy Institute / Energy
Storage Technology Institute
XI. Recommendations for next Agenda
XII. Confirmation of next meeting date and site
XIII. Adjourn
Contact: Susan Peterson, 10100 Burnet Road, CES, Austin, Texas
78758, (512) 475–6984.
Filed: July 10, 1996, 2:26 p.m.
TRD-9609941
♦ ♦ ♦
Texas Funeral Service Commission
Tuesday, July 23, 1996, 9:30 a.m.




1. Call to Order and Roll Call
2. Executive Session: Meet with Assistant Attorneys Generals to
seek legal advice regarding employment law and personnel matters,
pursuant to Texas Government Code, Section 551.071(2).
3. Return to open session for further discussion and possible action
involving legal advice.
4. Executive Session: consider the employment and duties of the
Executive Director, including the Executive Director’s delegated
powers over staff; pursuant to Texas government Code, Section
551.074.
5. Return to open session for further discussion and possible action
involving the employment and duties of the Executive Director’s
delegated powers over staff, pursuant to Texas Government Code,
Section 551.074.
6. Executive Session: Consider the employment, evaluation, and
duties of the General Counsel, and/or to hear complaints or charges
against the General Counsel, pursuant to Texas Government Code,
Section 551.074.
7. Return to open session for further discussion and possible action
involving the employment, evaluation, and duties of the General
Counsel, and/or to hear complaints or charges against the General
Counsel, pursuant to Texas Government Code, Section 551.074.
8. Executive Session: Consider the employment, evaluation,
reassignment, duties, and/or to hear complaints, or charges regarding
the following employees of the Commission: Chief Accountant,
Investigator, three inspectors, three Administrative Technicians, and
temporary staff member, pursuant to Texas Government Code,
Section 551.074.
Return to open session for further discussion and possible action
involving the employment, evaluation, reassignment, duties, and/or to
hear complaints, or charges regarding the following employees of the
Commission: Chief Accountant, Investigator, three Inspectors, three
Administrative Technicians, and temporary staff member, pursuant
to Texas Government Code, Section 551.074.
Adjourn
Contact: Marc Allen Connelly, General Counsel, 510 South Congress,
Suite 206, Austin, Texas 78704, (512) 479–7222
Filed: July 15, 1996, 9:38 a.m.
TRD-9610114
♦ ♦ ♦
Governor’s Advisory Task Force on Faith-Based
Community Service Groups
Wednesday, July 16, 1996, 9:00 a.m.
1100 West 49th Street, 7th Floor
Austin, Texas
AGENDA:
1. Welcome from Chairman Currie.
2. Discuss how to promote faith-based volunteerism in Texas and
possible legislative changes in drug/alcohol treatment and child care
licensing.
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3. Q&A with Texas officials regarding current law, standards, rules,
etc.
4. Discuss preliminary report recommendations on the possible
changes in legislative environment relating to drug/alcohol treatment
and child care and the creative, non-legislative ways Texans can
promote faith based volunteerism.
5. Testimony from invited guests.
6. Testimony from public.
Contact: Stuart Bowen, 1100 San Jacinto, 4th Floor, Austin, Texas
78701, (512) 463–1788.
Filed: July 10, 9:19 a.m.
TRD-9609903
♦ ♦ ♦
Texas Department of Health
Tuesday, July 23, 1996, 9:30 a.m.
Exchange Building, Room S402 Texas Department of Health Annex,
8407 Wall Street
Austin, Texas
Informal Home and Community Support Services Agency Task Force
AGENDA:
The task face will discuss and possibly act on: review of 25 Texas
Administrative Code §§115.2–115.7 and new §115.16 for proposal
into the future; and public comments.
Contact: Julia Maldonado, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6647. To request ADA accommodation, please
contact Charles Pankey, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Filed: July 15, 1996, 9:46 a.m.
TRD-9610116
♦ ♦ ♦
Friday, July 26, 1996, 10:00 a.m.
Texas Animal Health Commission, 2105 Kramer Lane
Austin, Texas
HIV/AIDS Interagency Coordinating Council
AGENDA:
The Council will discuss and possibly act on: approval of minutes
from the February 16, 1996 meeting; final draft of annual report; a
working lunch at 11:30 a.m.; continue review of final draft of annual
report at 12:30 p.m.; vote to adopt annual report for distribution to
the Governor and Legislature; and set date for next meeting.
Contact: Linda Moore, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–6403. To request ADA accommodation, please contact
Charles Pankey, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Filed: July 15, 1996, 9:49 a.m.
TRD-9610117
♦ ♦ ♦
Thursday, August 1, 1996, 10:00 a.m.
Bridge Telephone Number (512) 463–1928, Code 1–501–178#
Tower Building, Room T-707, Texas Department of Health, 1100
West 49th Street
Austin, Texas
Scientific Advisory Committee on Birth Defects
AGENDA:
The committee will hold a telephone conference call meeting and
will discuss and possibly act on: update of Texas Birth Defects
Monitoring Division; proposed Texas Birth Defects Research Center;
election of officers; and may discuss other business not requiring
action; and receive public comment.
Contact: Sandy Wicker, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7232. To request ADA accommodation, please contact
Charles Pankey, ADA Coordinator in the Office of Civil Rights at (512)
458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Filed: July 15, 1996, 9:49 a.m.
TRD-9610118
♦ ♦ ♦
Texas Higher Education Coordinating Board
Thursday, July 18, 1996, 12:00 noon
Chevy Chase Office Complex, Building 1, Room 1.102
Austin, Texas 78752
Committee of the Whole
AGENDA:
The Committee of the Whole met in executive session to discuss
pending or contemplated litigation.
Contact: Kenneth H. Ashworth, Commissioner of Higher Education,
P.O. Box 12788, Capitol Station, Austin, Texas 78711, (512) 483–
6101.
Filed: June 28, 1996, 1:52 p.m.
TRD-9609266
♦ ♦ ♦
Friday, July 19, 1996, 8:30 a.m.




Consideration of a report on the Research Assessment Program
conducted pursuant to Texas Education Code, Chapter 144; and
Consideration of the report of the committee appointed to evaluate the
Research Enhancement Program pursuant to Texas Education Code,
Chapter 141.
Contact: Kenneth H. Ashworth, Commissioner of Higher Education,
P.O. Box 12788, Capitol Station, Austin, Texas 78711, (512) 483–
6101.
Filed: June 28, 1996, 2:00 p.m.
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TRD-9609272
♦ ♦ ♦
Texas Department of Human Services
Friday, July 19, 1996, 11:00 a.m.
701 West 51st Street, 1st floor, Public Hearing Room
Austin, Texas
Texas Board of Human Services
AGENDA:
1. Approval of the minutes of June 21, 1996. 2. Chair’s comments
and announcements. 3. Proposed improvements in the Child
and Adult Care Food Program (CACFP): Performance bond as a
condition of initial and continuing eligibility for nongovernmental
Day Care Home sponsors. 4. Proposed improvements in the CACFP:
Pilot test of an automated third-party menu validation system. 5.
Adoption of cost determination rules for certain long-term care
programs. 6. Amendment to the Long-term Care Nursing Facility
Requirements for Licensure and Medicaid Certification regarding
the rate of interest accrual on Medicaid civil money penalties. 7.
Revised client eligibility rules for the Community-Base Alternatives
(CBA) program. 8. Amendments to policies and procedures. 9.
Approval of the FY’97 Operating Budget and FY’ 98–99 LAR.
10. Commissioner’s Report: a) Status report on the affirmative
action program. b) Announcements and comments c) tracking of
board action. 11. As authorized by the Texas Open Meetings Act,
Government Code, Section 551.074, the board will recess to meet
in executive session regarding possible candidates to fill permanently
the position of commissioner of Human Services. 12. The board will
reconvene in open session to take action, if necessary, resulting from
discussion in executive session.
Contact: Sherron Heinemann, TDHS, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: July 11, 1996, 9:35 a.m.
TRD-9609974
♦ ♦ ♦
Texas Department of Insurance
Monday, July 29, 1996, 9:00 a.m.




To Consider whether disciplinary action should be taken against
ADAN RAMON CASAREZ, Houston, Texas, who holds a Local
Recording Agent’s License issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610079
♦ ♦ ♦
Monday, July 29, 1996, 1:00 p.m.




To Consider whether disciplinary action should be taken against
PAMELA S. ARNTT, Tyler, Texas, who holds a Group I, Legal
Reserve Life Insurance Agent’s License issued by the Texas Depart-
ment of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610080
♦ ♦ ♦
Monday, July 29, 1996, 2:00 p.m.




To Consider whether disciplinary action should be taken against
JERRY WARREN BYARS, Graham, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License, a Variable Contract
Agent’s License, and a Local Recording Agents License issued by
the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610081
♦ ♦ ♦
Tuesday, July 30, 1996, 1:00 p.m.




To Consider whether disciplinary action should be taken against
MICHAEL LEE OWENS, Waxahachi, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License, and a Local Recording
Agent License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610082
♦ ♦ ♦
Wednesday July 31, 1996, 9:00 a.m.
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To Consider the application of DAVID DEAN McCUNE, Irving,
Texas, for a Local Recording Agent’s License to be issued by the
Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610083
♦ ♦ ♦
Thursday, August 1, 1996, 9:00 a.m.




To consider whether disciplinary action should be taken against
GREGORY P. JOHNSON, Beaumont, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License, and a Local Recording
Agent’s License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610086
♦ ♦ ♦
Thursday, August 1, 1996, 9:00 a.m.




To consider whether disciplinary action should be taken against
EUGENE MOTLEY OLIVER, Dallas, Texas, who holds a Group
I, Legal Reserve Life Insurance Agent’s License issued by the Texas
Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610084
♦ ♦ ♦
Friday, August 2, 1996, 9:00 a.m.




In the matter of WARRANTY UNDERWRITERS.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610085
♦ ♦ ♦
Texas Department of Licensing & Regulation
Tuesday, July 23, 1996, 9:00 a.m.




According to the complete agenda, the Department will hold an
Administrative hearing to consider possible assessment of admin-
istrative penalties against and revocation of the auctioneer license
of the Respondent, Larry William Dunn, for violations of the
TEX.REV.CIV.STAT.ANN. art. 8700 (the ACT) and §5C and 16
TEX. ADMIN. CODE (TAC) §§67.21(a), 67.100(e) and 67.101 (4).
Additionally, the Department will consider the claims of Steven J.
Lemberg, Edward Stephens, Susan P. Morton, Estate of John E. Pro-
thro, John E. Prothro, Jr., Karen Prothro Pickett, and Jennifer Prothro,
claimants against Larry William Dunn, and determine the amounts
due the aggrieved parties pursuant to the Act §5C and Article 9100;
the TEX. GOVT.CODE ch. 2001 (APA); and 16 T.A.C. ch. 67.
Contact: Paula Hamje, Hearings Examiner, 920 Colorado, E.O.
Thompson Building, Austin, Texas 78701, (512) 463–3192.




Friday, July 19, 1996, 10:00 a.m.





The Bingo Advisory Committee will call the meeting to order; pre-
sentation by various divisions of the agency involved; consideration
and possible action on the organizational aspects of the Bingo Advi-
sory Committee; presentation of Texas Open Meetings Act; presen-
tation on laws, rules and guidelines related to state travel by Bingo
Advisory Committee members; consideration, public comment, and
possible action on the preliminary recommendations of the Senate
Interim Committee on Charitable Bingo; consideration of and public
comment on the needs and concerns of the State’s charitable bingo
industry, including but not limited to the statutes and rules; consid-
eration of the status of approval of cardminding devices and pull-tab
dispensers; consideration of proposed rule 16 TAC§402.541; report
by the Charitable bingo Operations Division director; adjournment.
For ADA assistance, call Rene McCoy, (512) 371–4823, at least two
days before meeting.
Contact: Kimberly L. Kiplin, General Counsel, P.O. Box 16630, Austin,
Texas 78761–6830, (512) 323–3791.
Filed: July 11, 1996, 3:19 p.m.
TRD-9609996
♦ ♦ ♦
OPEN MEETINGS July 19, 1996 21 TexReg 6832
Monday July 22, 1996, 8:00 a.m.





According to the agenda, the Texas Lottery Commission will
call the meeting to order; approve the minutes of the July 10,
1996 meeting; report by the Bingo Advisory Committee Chair
and possible action in its activities; consideration and possible
action on the Senate Interim Committee on Charitable Bingo’s
preliminary recommendations; consideration and possible action,
including adoption, on proposed amendments to 16 TAC §402.541;
consideration and possible action, including proposal, on amendments
to 16 TAC §401.101; consideration of the status and possible entry
of an order for the following contested cases; Docket No. 362–
96–0204.B Texas Wheelchair Bowling Assn.; Docket No. 362–96–
0066.B Black Effort Against the Threat of AIDS, Inc.; Docket No.
362–96–0766.B. Appeal of Golden Ventures for Senior Citizens;
Docket No. 362–96–0959 HD Liquor; Docket No. 362–96–0958
Sunny Food & Grocery; Docket No. 362–96–0960 Kountry Korner;
Docket No. 362–96–0961, Subway; and Docket No. 362–96–0962
Khmer Mini Market; consideration and possible action on Motion
for Rehearing in Docket No. 362–96–0067.B, The Recovery Center;
Commission may meet in Executive Session to receive legal advice
regarding pending litigation pursuant to Section 551.071(1) of the
Texas Government Code, including but not limited to Scott Wenner
v. Texas Lottery Commission, SA Charities, Inc. Texas Charities,
Inc., JBJ Enterprises, Inc., and BJ Charity Bingo, Inc. v Texas Lottery
Commission; and In Re LRN v Nora Linares; and to deliberate the
duties of the Internal Auditor pursuant to Section 551.074 of the Texas
Government Code; return to open session for further deliberation
and possible action on any matter discussed in Executive Session;
Report by the Executive Director and possible discussion on the
legislative Appropriation Request and the Supplemental Schedule for
the legislative Appropriation Request; and adjournment.
For ADA assistance, call Michelle Guerrero at (512) 323–3791, at
least two days before meeting.
Contact: Michelle Guerrero, 6937 N. IH35, Austin, Texas 78752, (512)
323–3791.
Filed: July 12, 1996, 3:46 p.m.
TRD-9610071
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Tuesday, July 23, 1996, 9:00 a.m.
2024 Seawall Boulevard. (Hotel Galvez-Music Hall)
Galveston, Texas
Audit and Financial Oversight Committee
AGENDA:
1. Citizen’s Comments
2. Financial Status Report
3. Audit Activity Update
4. Follow-up System for Unresolved Audit Findings
5. Fiscal Year 1997 Workload
6. Update on State Auditor’s Review of Management controls at
TDMHMR
If ADA assistance or deaf interpreters are required, notify TXMHMR,
Ellen Hurst, (512) 206–4506, voice or RELAY TEXAS, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
File: July 11, 1996, 2:51 p.m.
TRD-9609992
♦ ♦ ♦
Tuesday, July 23, 1996, 10:00 a.m.





2. Selection and Approval of Medicaid Reimbursement Option for
Home and community-based Services (HCS)
3. Consideration of Approval of Amendments to §406.151, §406.156
and §406.157 of Chapter 406, Subchapter D, Governing ICF-M
Reimbursement Methodology
4. Consideration and Approval of Adoption of New Chapter
409, Subchapter I, Governing Rehabilitative Services for Persons
with Mental Illness, with Contemporaneous Repeal of the Existing
Subchapter.
5. Review and Approval of Medicaid Reimbursement for Rehabili-
tation Services for Persons with Mental Illness
If ADA assistance or deaf interpreters are required, notify TXMHMR,
Ellen Hurst, (512) 206–4506, voice or RELAY TEXAS, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
File: July 11, 1996, 2:51 p.m.
TRD-9609993
♦ ♦ ♦
Tuesday, July 23, 1996, 11:00 a.m.
2024 Seawall Boulevard (Hotel Galvez-Music Hall)
Galveston, Texas
Business and Asset Management Committee
AGENDA:
1. Citizen’s Comments
2. Consideration of Items Regarding the Conveyance of Approxi-
mately 200 Acres at Travis State School to Vision Village, Inc.
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3. Consideration of Approval of Changes to the FY 97 Operating
Budget
4. Consideration of Approval of 1998–1999 Legislative Appropria-
tions Request
5. Consideration of Approval of FY 1996 Operating Budget
Adjustments
6. Update on Construction Projects
7. Update on Real Property Transactions Previously Approved
by the Board: Sale of a One Acre Parcel at Big Spring State
Hospital; Conveyance of Approximately Nine Acres at Fort Worth
State School to the Texas General Services Commission; Sale of
Former TRIMS Building to UT-Houston Health Science Center;
Sale of Approximately 23 Acres of Land at the San Antonio State
Hospital; Lease of Five Acres at the Corpus Christi State School;
Lease to the City of Abilene Special Populations Program; Lease of
Approximately 0.9 acres of Property at the Waco Center for Youth;
implementation of the Asset Management Policy
8. Consideration of a Sublease of Approximately Five Acres of
Surplus Property at Central Park in Austin, Texas
9. Consideration of items Related to the Lease of the Triangle
Property in Austin, Texas
If ADA assistance or deaf interpreters are required, notify TXMHMR,
Ellen Hurst, (512) 206–4506, voice or RELAY TEXAS, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
File: July 11, 1996, 2:51 p.m.
TRD-9609994
♦ ♦ ♦
Tuesday, July 23, 1996, 1:30 p.m.
2024 Seawall Blvd. (Hotel Galvez-Music Hall)
Galveston, Texas
Planning and Policy Development Committee
SUMMARY OF AGENDA:
1. Citizen’s Comments
2. State School Closure Update
3. Update Regarding State Facilities Governing Body Activities
4. Update on Supported Employment
5. Consideration of Approval of Departmental Legislative Initiatives
6. Consideration of Approval of Changes to the TXMHMR
Continuing Medical Education (CME) Mission Statement
7. Consideration of Approval of an Implementation Plan for the
Recommendations Contained in the Final Report of the Ad Hoc
Committee on Mental Retardation and Managed Care
8. Consideration of Approval of a Change to the board Policy and
Procedures Manual (Section 2.7B(3)(a) Medical Advisory Commit-
tee)
Additional items to be considered per complete attached agenda filed
with the Texas Register.
For ADA assistance or deaf interpreters are required, notify
TXMHMR, Ellen Hurst, (512) 206–4506, voice or RELAY TEXAS,
72 hours prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
File: July 11, 1996, 2:50 p.m.
TRD-9609991
♦ ♦ ♦
Wednesday, July 24, 1996, 9:30 a.m.
2024 Seawall Boulevard. (Hotel Galvez-Music Hall)
Galveston, Texas
SUMMARY OF AGENDA:
I. Call to Order, roll call
II. Citizen’s Comments
III. Approval of Minutes of June 20, 1996 Meeting
IV. Issues to be considered : 1) Chairman’s Report, 2) Commis-
sioner’s Report / Presentation on Work Force Diversity Implementa-
tion Plan / Update on HB 2377 and the Authority Pilots / Presentation
on Performance Targets in 1997 Contract / Medical Director’s Re-
port.
Additional items to be considered per complete agenda, filed with the
Texas Register..
If ADA assistance or deaf interpreters are required, notify TXMHMR,
Ellen Hurst, (512) 206–4506, voice or RELAY TEXAS, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.




Tuesday, July 16, 1996, 2:00 p.m.
3410 Taft Blvd., Hardin Board Room
Wichita Falls, Texas 76308
Board of Regents
AGENDA:
The Board will consider: 1) a recommendation to approve the
Legislative Appropriations Request for the biennial period FY98
and FY99; and 2) a revised information resources operating plan
describing action being taken by MSU to address the “Year 2000”
issue and costs associated with those actions. Additionally, Board
committee assignments will be made at this meeting.
Contact: Ms. Deborah L. Barrow, Midwestern State University, 3410
Taft Blvd., Wichita Falls, Texas 76308, (817) 689–4212.
Filed: July 12, 1996, 4:25 p.m.
TRD-9610091
♦ ♦ ♦
OPEN MEETINGS July 19, 1996 21 TexReg 6834
Texas Natural Resource Conservation Commis-
sion
Wednesday, September 11, 1996, 9:30 a.m.
Building E, Room 201S, TNRCC Park 35 Office Complex
12118 North Interstate 35
Austin, Texas
AGENDA:
Docket No. 95–1047–DIS; Application by Hickory Creek Water
Supply Corporation for conversion from a water supply corporation to
a special utility district, and transfer of Certificate of Convenience and
Necessity No. 10809 from Hickory Creek Water Supply Corporation
to Hickory Creek Special Utility District. The proposed special utility
district is located wholly within Collin, Fannin and Hunt Counties
and within the extra-territorial jurisdiction of the cities of Greenville,
Leonard, Celeste, and Wolfe City, Texas. The proposed district
would contain a total approximate acreage of 100,000 acres.
Contact: District Administration Section, MC-152, P.O. Box 13087,
Austin, Texas 78711–3087, (512) 239–6161.
Filed: July 10, 1996, 8:10 a.m.
TRD-9609899
♦ ♦ ♦
Board of Nurse Examiners
Thursday, July 25 and Friday, July 26, 1996, at 8:30 a.m.
333 Guadalupe Street, Tower 2, Suite 225
Austin, Texas
AGENDA:
The Board of Nurse Examiners will consider a request from the Texas
Peer Assistance Program for Nurses (TPAPN) regarding Return to
Work Guidelines.
Contact: Erlene Fisher, Box 140466, Austin, Texas 78714, (512) 305–
6811.
Filed: July 12, 1996, 4:16 p.m.
TRD-9610078
♦ ♦ ♦
Texas Pension Review Board
Wednesday, July 24, 1996, 1:00 p.m.





1. Call to Order
2. Reading and Adoption of Minutes from Previous Meeting
3. Overview of Draft Reporting Forms and Procedures
4. Discussion of Methods used to Calculate Rates of Return
5. Discussion of Major Financial Indexes used to Compare Rates of
Return
6. Establish Committee Work Schedule and determine Work Project
7. Public Testimony
8. Discussion and Possible Adoption of Committee Work Project
9. Discussion and Possible Action on Old Business
10. Adjournment
Contact: Lynda Baker, P.O. Box 13496, Austin, Texas 78711, (512)
463–1736
Filed: July 12, 1996, 4:25 p.m.
TRD-9610092
♦ ♦ ♦
Structural Pest Control Board
Friday, July 19, 1996, 9:00 a.m.




I. Discuss the home study program on continuing education proposed
by Mr. Jack Stufflebaum.
II. Discuss other elements relating to the Continuing Education
requirements.
Contact: Benny Mathis, Executive Director, 9101 FM 1325, Suite 201,
Austin, Texas 78758, (512) 835–4066.
Filed: July 12, 1996, 1:39 p.m.
TRD-9610047
♦ ♦ ♦
Texas State Board of Examiners of Psychologists
Thursday, August 1, 1996, 10:00 a.m.; and Friday, August 2,
1996, 8:30 a.m.
333 Guadalupe Street, Suite 400A
Austin, Texas 78701
Psychological Associate Advisory Committee
AGENDA:
The Psychological Associate Advisory Committee to the Texas State
Board of Examiners of Psychologists will meet to consider public
comments, minutes of the may 1996 meeting; rules; reports from the
Chair of the Committee, the Acting Executive Director of the Agency
and the General Counsel of the Agency; reports from the following
subcommittees; Disciplinary Sanctions, Financial Advisory, Legisla-
tive, Legal Issues, Policies and Procedures, Public Information and
Relations, Professional/Ethical Standards and Development, Profes-
sional Reimbursement Guidelines, Publications and Research, and
Supervisory Guidelines; planning for the next Advisory Committee
meeting; and to seek legal advice in Executive Session pursuant to
Title 5, Chapter 551, Government Code, §551.071.
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Contact: Jennifer Noack, Acting Executive Director, 333 Guadalupe,
Suite 2–450, Austin, Texas 78701, (512) 305–7700.
Filed: July 15, 1996, 9:30 a.m.
TRD-9610112
♦ ♦ ♦
Texas State Board of Social Worker Examiners
Friday, July 26, 1996, 9:30 a.m.




The Committee will meet to discuss and possibly act on: approve
minutes from June 14, 1996 meeting; update relating to CB;
update relating to BH: update relating to NP; complaints SW-95–
010, SW-95–026, SW-96–038, SW-96–049, SW-96–055, SW-96–
062, SW-96–066, SW-96–070, SW-96–074, SW-95–044, SW-96–
027, SW-96–045, SW-96–050, SW-96–058, SW-96–063, SW-96–
067, SW-96–071, SW-96–075, SW-96–077, SW-96–031, SW-95–
046, SW-96–052, SW-96–059, SW-96–064, SW-96–068, SW-96–
072, SW-96–076, SW-95–080, SW-96–032, SW-96–048, SW-96–
053, SW-96–060, SW-96–065, SW-96–069, SW-96–073, SW-96–
077) ; potential evaluators; guidelines for assessment of disciplinary
penalties; and next meeting scheduled for September 13, 1996.
Contact: Connie Hollins, 1100 West 49th Street, Austin, Texas 78756
(512) 719–3521. To request ADA accommodation, please contact
Charles Pankey, ADA Coordinator, at (512) 458–7627 or TDD (512)
458–7708, at least two days prior to the meeting.
Filed: July 15, 1996, 9:49 a.m.
TRD-9610119
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, July 16, 1996, 9:30 a.m.
1701 N. Congress Avenue, 1st Floor Conference Room, # 1–111
Austin, Texas 78701
EMERGENCY REVISED AGENDA:
In addition to the previously posted items, the Railroad Commission
of Texas will consider submitting a letter to the Securities and Ex-
change Commission regarding the merger on ENSERCH Corporation
with Texas Utilities Company.
REASON FOR EMERGENCY: The Railroad Commission’s letter
must be submitted as part of or simultaneous with the Texas Utilities
Company’s filing with the Securities and Exchange Commission,
which is to be made on July 17, 1996.
Contact: Lindil C. Fowler, Jr. General Counsel, Railroad Commission
of Texas, P.O. Box 12967, Austin, Texas 78711–2967, (512) 463–
6715.




Thursday, July 25, 1996, 9:00 a.m.
Brown-Heatly Building, 4900 N. Lamar Blvd.
Austin, Texas
Texas Rehabilitation Advisory Council
AGENDA:
Call to Order / Roll Call / Agenda Review / Announcements
/ Transition Update / Workforce Commission Update / Break /
Elimination of Disability Benefits for Drug & Alcohol Abuse, and
Its’ Impact on the V.R. Program / Commissioner’s Report / Lunch
Public comment / Re-engineering Project update / Supported Em-
ployment / Systems Change Grant Update / Break / TRAC Officer
Elections / Approval of April 1996 Meeting Minutes / Chairperson’s
Report / TRC Consumer Affairs Report / TRAC Staff Report / Re-
cess.
Contact: Barbara Ritter, 4900 N. Lamar Blvd., Austin, Texas 78751,
(512) 483–4160.
Filed: July 11, 996, 1:08 p.m.
TRD-9609980
♦ ♦ ♦
Friday, July 26, 1996, 9:00 a.m.
Brown-Heatly Building, 4900 N. Lamar Blvd.
Austin, Texas
Texas Rehabilitation Advisory Council
AGENDA:
Independent Living: Issues & Concerns / Break / Social Security
Update / Lunch / Subcommittee Meetings or Full TRAC Discussion;
Legislative Actions; Council Meeting Dates for 1997; TRAC Rep. for
Supported Employment Grant Advisory Panel / Break / Recommen-
dations / Action Items / Agenda Items for Next Meeting / Adjourn.
Contact: Barbara Ritter, 4900 N. Lamar Blvd., Austin, Texas 78751,
(512) 483–4160.
Filed: July 11, 996, 1:09 p.m.
TRD-9609981
♦ ♦ ♦
State Board of Examiners for Speech-Language
Pathology and Audiology
Friday, July 19, 1996, 9:00 a.m.
Exchange Building, Room S-402, 8407 Wall Street
Austin, Texas
AGENDA:
The board will meet to discuss and possibly act on: review and
approve minutes of Speech-Language Pathology Scope of Practice
Committee meeting held February 15, 1996; Audiology Scope of
Practice Committee meeting held February 15, 1996; regular board
meeting held February 16, 1996; Ad Hoc Advisory Meeting held
April 11, 1996; question and answer forum held April 11, 1996; li-
censing issues forum held April 12, 1996; meeting with Universities’
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staff held April 12, 1996); complaints (95–SA-0001; 95–SA-0004;
95–SA-0007; 95-SA-0012; 96–SA-0002; 96–SA-0003; 96–SA-0004;
96–SA-0005; 96–SA-0006; 96–SA-0007; 96 SA-0008; 96–SA-0009;
96–SA-0010; 96–SA-9011; 96–SA-0012; 96–SA-0013;) and surren-
der of a speech-language pathology license by S.K.); Rule Changes
committee report (possible amendments for ethics; and screening
for hearing impaired infants and hearing screening at 20 decibels);
Speech-Language Pathology Scope of Practice Committee report
(questions concerning therapy for dysphagia clients; requirements to
practice speech-language pathology in the public schools; and guide-
lines for caseload limits ); Audiology Scope of Practice Committee
report (draft procedures and/or rules on implementation of a program
for early identification of hearing impaired infants and for hearing
screening at 20 decibels; possible request for clarification from the
Health Care Financing Administration of §440.10(c), 42 CFR, con-
cerning definition of “under the direction of”); Ethics Committee
report (changes to code of ethics to be consistent with those of the
American Speech-Language-Hearing Association); budget (approve
travel expenses to attend fall conventions of Council on Licensure,
Enforcement and Regulation (CLEAR) and National Council of State
Boards of Examiners in Speech-Language Pathology and Audiology;
ratify decision to expend fees for membership to CLEAR; consider
the budget for the upcoming fiscal year and the next biennial (1998–
1999); and review the Texas Department of Health accounting de-
tail and fee activity charts); applications and renewal of application
(consider the Texas Department of Health, Office of General Coun-
cil, memo concerning Texas Family Code, Section 231.006); exemp-
tion to act (consider information received from the Texas Education
Agency concerning requirement for speech-language pathologists to
practice in the public schools); supervision of interns and assistants
(establish guidelines for caseload limit; and consider use of aides);
public relations (consider the questions asked during the forum at the
Texas Speech-Language-Hearing Association’s (TSHA) convention
concerning (licensure procedures and requirements; supervision of
interns and assistants; continuing education; denial of license; third
party reimbursement; speech-language pathology practice in public
schools; and violations of the Act and Board rules); consider if the
board should host the question and answer forum at the 1997 TSHA
convention; election of Board of Directors to the National Council
of State Boards of Examiners for Speech-Language Pathology and
Audiology; seek bid for editor of newsletter; consider whether to
change the title of newsletter); filling and dispensing of hearing in-
struments (update on attorney general’s opinion on surety bonding;
consider proposed rules to 22 Texas Administrative Code, Chapter 29,
Texas Department of Health, Purchased Health Services, and request
for clarification from Health Care Financing Administration); legisla-
tive review (discuss PEW) Health Professions recommendations of
the Taskforce on Health Care Workforce Regulation; presentation on
insurance availability for new board members and open enrollment
for current board members; board member assignment; and set next
meeting date.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6627. For ADA assistance, call Charles Pankey,
(512) 458–7627 or TDD (512) 458–7708 at least two days before the
meeting.
Filed: July 10, 1996, 4:18 p.m.
TRD-9609955
♦ ♦ ♦
Boards for Lease of State-owned Lands
Thursday, July 18, 1996, 10:00 a.m.
General Land Office, S.F.A. Building, 1700 N. Congress Avenue,
Room 831
Austin, Texas 78701
Board for Lease of Texas Department of Criminal Justice
AGENDA:
Approval of previous board meeting minutes; consideration of
nominations, terms, conditions and procedures for the October 1,
1996, oil, gas and other minerals lease sale; Executive Session —
pending or contemplated litigation.
Contact: Linda K. Fisher, Secretary, Boards for Lease, Stephen F.
Austin Bldg., 1700 N. Congress, Austin, Texas 78701, Room 836,
(512) 463–5016.
Filed: July 10, 1996, 11:26 a.m.
TRD-9609930
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
Friday, July 19, 1996, 9:00 a.m.




1. Call to Order
2. Approval of Minutes for April 11, 1996, Meeting
3. Report from Budget / Audit / Finance Committee
4. Review and Action on Amended Internal Audit Plan FY96
5. Review and Action on Summary of Year-To-Date Budget
Transfers
6. Action on President’s Recommendation Concerning Award of
Collection Agency Contract(s)
7. Report from Personnel Committee
8. Review and Action on Incentive Plan for Managers, Team Leaders
and Team Members
9. President’s Report: Reauthorization / Guarantor Initiatives
/ Discussion of Possible Proposal to Department of Education
Regarding Guarantor Incentive Funding Focusing on Prevention of
Defaults / Report on Planning / Review and Action on System 97
10. Adjourn to Executive Session: Review of CEO Salary Survey /
Discussion of Board Appointments to Education Assistance Services,
Inc. (EASI) / Consultation with Attorney on Litigation Issues /
Review of Facility Space Issues
11. Resume Open Session
12. Action on CEO Salary Survey
13. Action on Board Appointments to EASI
14. Action on Facility Space Issues
15. Adjourn
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Contact: Pat Boulton, 13809 North Hwy. 183, Austin, Texas 78750,
(512) 219–4550.




Tuesday, July 23, 1996, 11:00 a.m.




I. Call to Order
II. Approval of Minutes
III. Treasurer’s Remarks
IV. Treasury Merger with Comptroller of Public Accounts
V. TexPool Investment Report
VI. TexPool Operations and Financial Status Report
VII. Adjournment
Contact: Jim Howell, General Counsel, Texas State Treasury, 200 E.
10th Street, Austin, Texas 78701; (512) 463–5971.
Filed: July 12, 1996, 10:22 p.m.
TRD-96010031
♦ ♦ ♦
Wednesday, July 24, 1996, 2:30 p.m.




1. Approval of Minutes from February 27, 1996 meeting.
2. Approval of State depository applications.
3. Discussion of agenda for next meeting.
Contact: Ellen Rathgeber, Staff Attorney, Texas State Treasury, 200
E. 10th Street, Austin, Texas 78701; (512) 463–5971.




July 17, 1996, at 1:00 p.m.




AA. Request for Waiver of the Four Year Rule by John Patrick
Shellman, representing Anson High School in Anson, Texas. #FY96–
0614–029
BB. Request for Waiver of the Parent Residence Rule by John
Clymer, representing Hirschi High School in Wichita Falls, Texas.
#PR96–0711–035
Contact: Sam Harper, 3001 Lake Austin Blvd., Austin, Texas 78713,
(512) 471–5883
Filed: July 12, 9:37 a.m.
TRD-9610021
♦ ♦ ♦
University Texas M.D. Anderson Cancer Center
Tuesday, July 16, 1996, 9:00 a.m.
1515 Holcombe Blvd., Room B8–4344
Houston, Texas 77030
Institutional Animal Care & Use Committee
AGENDA SUMMARY:
Review of Protocol for Animal Care and Use and Modifications
thereof.
Contact: Anthony Mastromarino, Ph.D., Assoc. VP for Research, M.D.
Anderson Cancer Center, 1515 Holcombe Blvd, Box 101, Houston,
Texas 77030, (713) 792–3220
Filed: July 10, 1996, 2:55 p.m.
TRD-9609944
♦ ♦ ♦
Texas Water Development Board
Thursday, July 18, 1996, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress
Austin, Texas
Texas Water Development Board
AGENDA:
1. Consider approval of the minutes of the meeting of June 19, 1996.
2. Consider authorizing the Development Fund Manager to transfer
$4,460,606 from the Texas Water Resources Finance Authority
(TWRFA) to the Economically Distressed Areas Account, Interest
and Sinking Fund (Fund #357) of the Water Development Fund to
pay debt service required on Economically Distressed Areas bonds
in compliance with provisions of the Appropriations Act.
3. Approve the payment of expenses to be incurred for Fiscal Years
1997, 1998, and 1999.
Contact: Craig D. Pedersen, Executive Administrator, Texas Water
Development Board, P.O. Box 13231, Austin, Texas 7811, (512) 463–
7847.
Filed: July 10, 1996, 4:11 p.m.
TRD-9609952
♦ ♦ ♦
Thursday, July 18, 1996, 9:00 a.m.
OPEN MEETINGS July 19, 1996 21 TexReg 6838
Stephen F. Austin Building, Room 118, 1700 North Congress
Austin, Texas
Texas Water Development Board
AGENDA SUMMARY:
The Board will consider: minutes; executive, financial & committee
reports; payment from Lavaca Navidad River Authority for sale of
Board water in Lake Texana; contingency commitment to City of
Mercedes; financial assistance for cities of Crystal City, Ingleside on
the Bay, Alton, Dublin, West University Place, McAllen, Mercedes,
The Colony, La Marque, & Watauga, Catarina Water Supply
Corporation, Lake Cities Municipal Utility Authority, Trinity River
Authority of Texas Ten Mile Creek System, & Harris Montgomery
Waller Water Supply Corporation; amendment to San Benito’s
contract for additional financial assistance & transfer of funds;
transfer of funds from TWRFA to the Economically Distressed
Areas Account, Interest & Sinking Fund for debt service; transfer
of funds from Water Quality Enhancement Account to the State
Water Pollution Control Revolving Fund to provide state match funds
& repayment schedule; interagency agreements for FY 97 ground-
water quality analysis with the Lower Colorado River Authority &
transfer of funds; contract for research grant with Southwest Texas
State University & Guadalupe Blanco Rive Authority & transfer
& reallocation of funds; contracts between Franklin County Water
District & M&W Recreational Facility; amendments to 31 TAC363
regarding EDAP definitions, interest rates for SRF variable rate loans,
& an emergency loan program for small communities to finance
water, wastewater & flood protection projects through the Water
Loan Assistance Fund of the Water Assistance Fund; issuance, sale
& delivery of up to $25,000,000 Water Development Bonds, EDAP
Series 1996–C & 1996D & up to $30,000,000 Water Development
Bonds, Taxable Series 1996–E & necessary actions; authorizing the
Development Fund Manager to take actions to evaluate the closing of
political subdivision loans through the Depository Trust Company in
book entry form; San Antonio Water System request for a Preliminary
Eligibility Determination; the Legislative Appropriations Request;
Executive Session regarding PLS vs. TWDB litigation.
Contact: Craig D. Pedersen. Executive Administrator, Texas Water
Development Board, P.O. Box 13231, Austin, Texas 7811, (512) 463–
7847.
Filed: July 10, 1996, 4:11 p.m.
TRD 9609953
♦ ♦ ♦
Thursday, July 18, 1996, 1:00 p.m.
Stephen F. Austin Building, Room 118, 1700 North Congress
Austin, Texas
Texas Water Development Board
AGENDA:
1. Consideration of PLS Water Company, Inc.’s Request for Recision
or other Action on Resolution No. 96–30 authorizing a $6,500,000
loan to Lake Livingston Water Supply and Sewer Service Corporation
(Hardin, Liberty, Polk, San Jacinto, Trinity, Tyler and Walker
counties) and possible action thereon.
2. The board will recess into Executive Session to discuss PLS Water
Company, Inc. v Texas Water Development Board litigation.
Contact: Craig D. Pedersen, Executive Administrator, Texas Water
Development Board, P.O. Box 13231, Austin, Texas 7811, (512) 463–
7847.
Filed: July 10, 1996, 4:11 p.m.
TRD-9609951
♦ ♦ ♦
Texas Worker’s Compensation Insurance Facil-
ity
July 25, 1996, 9:45 a.m.




Approval of Minutes from the June 17, 1996 Governing Committee
meeting. Executive Session(s) regarding personnel matters and
pending legal matters. Following the closed Executive Session(s),
the Governing Committee will reconvene in Open and Public Session
and take any action as may be desirable or necessary as a result of
the closed deliberations. Status report on the 1996 annual budget.
consideration and possible action on servicing company requests
for reimbursement of legal fees and expanses. Consideration and
possible action on recommendations from the Appeals Committee
and/or Hearings Officer. Executive Director’s Report.
Contact: Peter E. Potemkin, Executive Director, 8303 MoPac Ex-
pressway N, Suite 310, Austin, Texas 78759, (512) 345–1222.




Meetings Filed July 10, 1996
Archer County Appraisal District, Appraisal Review board, met at
101 South Center, Archer City, on July 17, 1996 at 9:00 a.m.
Information may be obtained from Edward H. Trigg, P.O. Box 1141,
Archer City, Texas 76351, (817) 574–2172. TRD 9609935.
Central Appraisal District of Rockwall County, Board of Directors,
met at 106 N. San Jacinto, Rockwall, on July 12, 1996, at 8:00 a.m.
Information may be obtained from Ray E. Helm, 106 N. San Jacinto,
Rockwall, Texas 75087, (214) 771–2034. TRD 9609945.
Deep East Texas Council of Governments, Grant Application Review
Committee Meeting, will meet at Twitty’s, Hemphill, on July 25,
1996 at 11:00 a.m. Information may be obtained from Jennifer
Pledger, DETCG, 274 East Lamar Street, Jasper, Texas 75948, (409)
384–5704. TRD 9609940.
Guadalupe-Blanco River Authority, Board of Directors, met at 933
East Court Street, Seguin, on July 17, 1996, at 10:00 a.m. Information
may be obtained from W.E. West, Jr., GBRA, 933 East Court Street,
Seguin, Texas 78155, (210) 379-–5822. TRD 9609942.
Harris County Appraisal District, Board of Directors, met at 2800
North Loop West, 8th Floor, Houston, July 17, 1996, at 9:30 a.m.
Information may be obtained from Margie Hilliard, P.O. Box 920975,
Houston, Texas 77292, (713) 957–5291. TRD 9609938.
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Jasper County Appraisal District, Appraisal Review Board, met at 137
North Main Street, Jasper, on July 15, 1996 at 9:00 a.m. Information
may be obtained from David W. Luther, Jasper County Appraisal
District, 137 North Main, Jasper, Texas 75951. (409) 384–2544.
TRD 9609956.
Lower Neches Valley Authority Board of Directors, met at Sam
Rayburn Conference Center, Sam Rayburn, on July 16, 1996, at 10:30
a.m. Information may be obtained from A.T. Hebert, Jr., P.O. Drawer
3464, Beaumont, Texas 77704, (409) 892–4011. TRD 9609934.
North Texas Regional Library System, Board of Directors, will
meet at 1111 Foch Street, Fort Worth, on July 25, 1996, at 1:30
p.m. Information may be obtained from Cynthia Brown, 1111 Foch
Street, Suite 100, Forth Worth, Texas 76107, (817) 335–6076. TRD
9609943.
Palo Pinto Appraisal District, Board of Directors, met at the Court
House, Highway 180, Palo Pinto, on July 17, 1996 at 3:00 p.m.
Information may be obtained from Carol Holmes, P.O. Box 250,
Palo Pinto, Texas 76484–0250, (817) 659–1281. TRD 9609933.
Panhandle Information Network, Board of Directors, met at 2201
South Washington, West Dining Room, Amarillo College, Amarillo,
on July 18, 1996, at 9:00 a.m. Information may be obtained from
Linda Pitner, Interim Planning Coordinator, WT Box 215, Canyon,
Texas 79016–0001, (806) 656–2983. TRD 9609937.
Meetings Filed July 11, 1996
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, met at 1124A Regal Row, Austin, on July 15, 1996, at
10:30 a.m. Information may be obtained from Bill E. Couch, 1124A
Regal Row, Austin, Texas 78748, (512) 282–8441. TRD 9609977.
Burke Center, Board of Trustees, will meet at 4101 South Medford
Drive, Lufkin, on July 23, 1996 at 1:00 p.m. Information may be
obtained from Sandra J. Vann, Burke Center, 4101 South Medford
Drive, Lufkin, Texas 75901. (309) 639–1141. TRD 9609982.
Burnet County Appraisal District, Board of Directors, met at 223
South Pierce, Burnet, on July 18, 1996, at 6:00 p.m. Information
may be obtained from Barbara Ratliff, P.O. Drawer E, Burnet, Texas
78611. (512) 756–8291. TRD 9610002.
Burnet County Appraisal District, Board of Directors, met at 223
South Pierce, Burnet, on July 18, 1996, at 6:30 p.m. Information
may be obtained from Barbara Ratliff, P.O. Drawer E, Burnet, Texas,
78611. (512) 756–8291. TRD 9610003.
Capital Area Rural Transportation System (CARTS), Board of
Directors, met at 2010 E. 6th Street, CARTS Conference Room,
Austin, on July 18, 1996, at 9:00 a.m. Information may be obtained
from Edna M. Burroughs, P.O. Box 6050, Austin, Texas 78702. (512)
389–1011. TRD 9609985.
Central Appraisal District of Rockwall County, Appraisal Review
Board, met at 106 N. San Jacinto, Rockwall, on July 16, 1996, at
8:30 a.m. Information may be obtained from Ray E. Helms, 106 N.
San Jacinto, Rockwall, Texas 75087, (214) 771–2034. TRD 9610009.
Dallas Central Appraisal District, Appraisal Review Board Meeting,
met at 2949 N. Stemmons Freeway, Dallas, on July 18, 1996 at 10:00
a.m. Information may be obtained from Rick Kuehler, Director of
Administration, 2949 N. Stemmons Freeway, Dallas, Texas 75247,
(214) 631–0520. TRD 9609961.
Eastland County Appraisal District, Appraisal Review Board, will
meet at 100 Main, County Courthouse, Eastland, on July 23, 1996,
at 10:00 a.m. Information may be obtained from Steve Thomas, POB
915, Eastland, Texas 76448, (817) 629–8597. TRD 9609973.
Eastland County Appraisal District, Board of Directors, will meet at
100 Main Street, County Courthouse, Eastland, on July 24, 1996, at
9:00 a.m. Information may be obtained from Steve Thomas, POB
915, Eastland, Texas 76448, (817) 629–8697. TRD 9609972.
Education Service Center, Region I, Region One Board, met at 1900
W. Schunior, Edinburg, on July 16, 1996 at 7:00 p.m. Information
may be obtained from Dr. Roberto Zamora, 1900 W. Schunior,
Edinburg, Texas 78539, (210) 383–5611, TRD 9610008.
Education Service Center, Region III, Board of Directors, met at 1905
Leary Lane, Victoria, July 16, 1996, at 1:30 p.m. Information may
be obtained from Julius D. Cano, 1905 Leary Lane, Victoria, Texas
77901, (512) 573–0731. TRD 9609968.
Edwards Central Appraisal District, Appraisal Review Board, met
at 408 Austin Street, County Annex Building, Rocksprings, on July
15, 1996, at 10:00 a.m. Information may be obtained from Wiley
Rudasill, Chief Appraiser, P.O. box 858, Rocksprings, Texas 78880,
(210) 683–4189. TRD 9609962.
Grayson Appraisal District, Board of Directors, met at 205 N. Travis,
Sherman, on July 24, 1996, at 12:00 p.m. Information may be
obtained from Angie Keeton, 205 N. Travis, Sherman, Texas 75090,
(903) 893–9673. TRD 9609959.
Hamilton County Appraisal District Board met at 119 E. Henry,
Hamilton, on July 16, 1996 at 7:00 a.m. Information may be obtained
from Doyle Roberts, 119 E. Henry, Hamilton, Texas, 76531, (817)
386–8945. TRD 9069969
Jack County Appraisal District, Board of Directors, met at 210 N.
Church Street, Jacksboro, on July 16, 1996, at 7:00 p.m. Information
may be obtained from Gary L. Zeitler or Vicky L. Easter, P.O. Box
958, Jacksboro, Texas 76458 (817) 567–6301. TRD 9609983.
Riceland Regional Mental Health Authority, Joint Hospital Commit-
tee Meeting, Met at 6410 Airport Road, Rosenberg, on July 17, 1997,
at 2:00 p.m. information may be obtained from Marjorie Dornak, P.O.
Box 869, Wharton, Texas 77488, (409) 532–3098. TRD 9610007.
Riceland Regional Mental Health Authority, Joint Hospital Commit-
tee Meeting, met at 4910 Airport, Rosenberg, on July 17, 1996, at
2:00 p.m. Information may be obtained from Marjorie Dornak, P.O.
Box 869, Wharton, Texas, 77488, (409) 532–3098. TRD 9610010.
Revised Meeting Notice.
Meetings Filed July 12, 1996
Alamo Area Council of Governments, Management Committee, met
at 118 Broadway, Suite 400, San Antonio, on July 17, 1996, at
10:00 a.m. Information may be obtained from Al Notzon, Executive
Director, AACOG, 118 Broadway, Suite 400, San Antonio, Texas
78205, (210) 225–5201. TRD 9610022.
Andrews Center, Board of Trustees, met at 2323 West Front Street,
Room 208, Tyler, on July 18, 1996, at 3:00 p.m. Information may
be obtained from Richard J. DeSanto, CEO, P.O.Box 4730, Tyler,
Texas, 75712, (903) 535–7338, TRD 9610050.
Bell County Tax Appraisal District, Appraisal Review Board, met at
411 East Central Avenue July 15,16,17,18,19, 1996 and will meet
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June 22, 1996, at 9:00 a.m. and 1:30 p.m. Information may be
obtained from Carl Moore, Chief Appraiser, P.O. Box 390, Belton,
Texas, 76513. (817) 939–5841. TRD 9610041.
Bosque County Central Appraisal District, Appraisal Review Board,
met at 202 S. Highway 6, Meridian, on July 16, 1996 at 9:45 a.m.
Information may be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665–0393, (817) 435–2304. TRD 9610020.
Cass County Appraisal District, Appraisal Review Board, met at 502
North Main Street, Linden, July 17, 1996 at 9:00 a.m. Information
can be obtained from Janelle Clements, P.O. Box 1150, Linden, Texas
75563, (903) 756–7545. TRD 9610049.
Central Appraisal District of Rockwall County, Board of Directors,
met at 106 N. San Jacinto, Rockwall, July 16, 1996, at 7:30 p.m.
Information may be obtained from Ray E. Helm, 106 N. San Jacinto,
Rockwall, Texas 75087, (214) 771–2034. TRD 9610042.
Clear Creek Watershed Regional Flood Control District met at
Pearland City Hall, 3519 Liberty Drive, Pearland, on July 17, 1996,
at 5:00 p.m. Information may be obtained from Janis Lowe 1414 So.
Friendswood Drive, Friendswood, Texas, 77546, (713) 482–1122.
TRDs 9610048, 9610054.
Comal Appraisal District, Board of Directors, met at 178 East
Mill Street, #101, New Braunfels, on July 15, 1996, at 5:30 p.m.
Information may be obtained from Lynn E. Rodgers, Chief Appraiser,
P.O. Box 311222, New Braunfels, Texas 78131–1222, (210) 625–
8597. TRD 9610045.
Comal Appraisal District, Board of Directors, met at 178 East
Mill Street, #101, New Braunfels, on July 15, 1996 at 6:00 p.m.
Information may be obtained from Lynn E. Rodgers, Chief Appraiser,
P.O. Box 311222, New Braunfels, Texas 78131–1222, (210) 625–
8597, TRD 9610046.
Dallas Area Rapid Transit, Audit Committee, met at 1401 Pacific
Avenue, Conference Room “B”, First Floor, on July 16, 1996, at
11:00 a.m. Information may be obtained from Paula J. Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266–0163. (214) 749–3256. TRD
9610056.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Conference Room “C”, First Floor, on July 16, 1996,
at 1:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163. (214) 749–
3256. TRD 9610057.
Dallas Area Rapid Transit, Board of Trustees, met at 1401 Pacific
Avenue, Board Room, First Floor, on July 16, 1996, at 6:30 p.m. In-
formation may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163. (214) 749–3256. TRD 9610058.
Denton Central Appraisal District, Board of Directors, will meet
at 3911 Morse Street, Denton, on July 25, 1996, at 4:00 p.m.
Information may be obtained from Kathy Williams, P.O. Box 2816,
Denton, Texas 76202–2816, (817) 566–0904. TRD 9610033.
Golden Crescent Private Industry Council, Oversight Committee, met
at 2401 Houston Highway, Victoria, July 15, 1996, at 6:30 p.m.
Information may be obtained from Sandy Heiermann, 2401 Houston
Highway, Victoria, Texas 77901, (512) 576–5872. TRD 9610013.
Golden Crescent Private Industry Council, Executive Committee, met
at 2401 Houston Highway, Victoria, July 17, 1996, at 6:30 p.m.
Information may be obtained from Sandy Heiermann, 2401 Houston
Highway, Victoria, Texas 77901, (512) 576–5872. TRD 9610014.
Gray County Appraisal District, Appraisal Review Board, met at 815
N. Sumner, Pampa, July 15 & 17, 1996 at 9:00 a.m. Information
may be obtained from Sherri Schaible, P.O. Box 836, Pampa, Texas
79066–0836, (806) 665–0791. TRD 9610065.
Hays County Appraisal District, Board of Directors, met at 21001
N. IH35, Kyle, on July 16, 1996 at 3:30 p.m. Information may be
obtained from Lynnell Sedlar, 21001 North IH35 Kyle, Texas 78640,
(512) 268–2522. TRD 9610023.
Heart of Texas Council of Governments, Private Industry Council,
met at 300 Franklin Avenue, Waco, on July 18, 1996, at 5:30 p.m.
Information may be obtained from Donna Teat, Exec.Asst. Heart of
Texas Council of Governments, 300 Franklin Avenue, Waco, Texas
76701, (817) 756–7822. TRD 9610034.
Hockley County Appraisal District, Board of Directors, met at 1103
Houston Street, Levelland, on July 15, 1996 at 7:30 p.m. Information
may be obtained from Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894–9654. TRD 9610068.
Lower Colorado River Authority, Finance and Administration Com-
mittee, met at 3701 Lake Austin boulevard, Hancock Building, Board
Room on July 17, 1996, at 9:00 a.m. Information may be obtained
from LCRA, Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd.,
Austin, Texas 78767, (512) 473–3304. TRD 9610060.
Lower Colorado River Authority, Audit Committee, met at 3701 Lake
Austin boulevard, Hancock Building, Board Room on July 17, 1996,
at 9:00 a.m. Information may be obtained from LCRA, Glen E.
Taylor, P.O. Box 220, 3701 Lake Austin Blvd., Austin, Texas 78767,
(512) 473–3304. TRD 9610061.
Lower Colorado River Authority, Regional Development Committee,
met at 3701 Lake Austin boulevard, Hancock Building, Board Room
on July 17, 1996, at 9:00 a.m. Information may be obtained from
LCRA, Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd.,
Austin, Texas 78767, (512) 473–3304. TRD 9610062.
Lower Colorado River Authority, Emerging Issues Committee, met
at 3701 Lake Austin boulevard, Hancock Building, Board Room on
July 17, 1996, at 9:00 a.m. Information may be obtained from LCRA,
Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd., Austin, Texas
78767, (512) 473–3304. TRD 9610063.
Lower Colorado River Authority, Board Of Directors, met at 3701
Lake Austin boulevard, Hancock Building, Board Room on July 17,
1996, at 9:00 a.m. Information may be obtained from LCRA, Glen
E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd., Austin, Texas
78767, (512) 473–3304. TRD 9610064.
Lower Colorado River Authority, Energy Operations Committee, met
at 3701 Lake Austin boulevard, Hancock Building, Board Room on
July 17, 1996, at 9:00 a.m. Information may be obtained from LCRA,
Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd., Austin, Texas
78767, (512) 473–3304. TRD 9610069.
Lower Colorado River Authority, Land and Water Operations Com-
mittee, met at 3701 Lake Austin boulevard, Hancock Building, Board
Room on July 17, 1996, at 9:00 a.m. Information may be obtained
from LCRA, Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd.,
Austin, Texas 78767, (512) 473–3304. TRD 9610070.
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Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin boulevard, Hancock Building, Board
Room on July 17, 1996, at 9:00 a.m. Information may be obtained
from LCRA, Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Blvd.,
Austin, Texas 78767, (512) 473–3304. TRD 9610074.
Martin County Appraisal District, Appraisal Review board, met at
308 North Saint Peter Street, Stanton, on July 18, 1996, at 7:00 p.m.
Information may be obtained from Elaine Stanley, P.O. Box 1349,
Stanton, Texas 79782, (915) 756–2823. TRD 9610040.
Montague County Tax Appraisal District, Board of Directors, met
at 312 Rusk Street, Montague, on July 17, 1996, at 4:30 p.m.
Information may be obtained from Wanda Russell, P.O. Box 121,
Montague, Texas 76251, (817) 894–6011. TRD 9610073.
Montague County Tax Appraisal District, Board of Directors, met
at 312 Rusk Street, Montague, on July 17, 1996, at 5:00 p.m.
Information may be obtained from Wanda Russell, P.O. Box 121,
Montague, Texas 76251, (817) 894–6011. TRD 9610072.
Riceland Regional Mental Health Authority, Board of Trustees, met
at 3007 N. Richmond Road, Wharton, July 18, 1996, at 12:00 noon.
Information may be obtained from Marjorie Dornak, P.O. Box 869,
3007 N. Richmond Road, Wharton, Texas 77488, (409) 532–3096.
TRD 9610055.
Sabine Valley Center, Finance Committee, met at 107 Woodbine
Place, Judson Road, Longview, on July 18, 1996, at 6:00 p.m.
Information may be obtained from Inman White, Executive Director,
or LaVerne Moore, Executive Liaison to Board, P.O. Box 6800,
Longview, Texas 75608, (903) 237–2362. TRD 9610052.
Sabine Valley Center, Finance Committee, met at 107 Woodbine
Place, Judson Road, Longview, on July 18, 1996, at 7:00 p.m.
Information may be obtained from Inman White, Executive Director,
or LaVerne Moore, Executive Liaison to Board, P.O. Box 6800,
Longview, Texas 75608, (903) 237–2362. TRD 9610051.
Tyler County Appraisal District, Appraisal Review Board, will meet
at 806 West Bluff, Woodville, on July 22, 1996, at 9:00 a.m.
Information may be obtained from Tyler Cad, P.O. Drawer 9,
Woodville, Texas 75979, (409) 283–3736. TRD 9610025.
Wood County Appraisal District, Board of Directors met at 210 Clark
Street, Quitman, on July 18, 1996 at 1:30 p.m. Information may
be obtained from W. Carson Wages or Lou Brooke, P.O. Box 518,
Quitman, Texas 75783–0518, (903) 763–4891. TRD 9610027.
♦ ♦ ♦
Meetings Filed July 15, 1996
Cash Water Supply Corporation, Board of Directors, will meet at
corporation Office, FM 1564 at Highway 34, Greenville, on July
25, 1996, at 7:00 p.m. Information may be obtained from Eddy W.
Daniel, General Manager, P.O. Box 8129, Greenville, Texas 75494–
8129, (903) 883–2695. TRD 9610101.
Fisher County Appraisal District, Appraisal Review Board, will meet
at Fisher County Courthouse/Commissioner’s Court Room, Roby,
July 19, 1996, at 8:00 a.m. Information may be obtained from Betty
Mize, Chief Appraiser, Fisher County CAD, P.O. Box 516, Roby,
Texas 79543, (915) 776–2733. TRD 9610115.
North Texas Municipal Water District, Board of Directors, will meet
at the Administration Ofice, 505 E. Brown, Wylie, on July 25, 1996,
at 4:00 p.m. Information may be obtained from Carl W. Riehn,
Executive Director, P.O. Box 2408, Wylie, Texas 75098, (214) 442–
5405. TRD 961020.
South Texas Workforce Development Board met at 901 Kennedy
Street, Zapata, on July 18, 1996 at 4:00 p.m. Information may be
obtained from Mrs. Myrna V. Herbst, P.O. Box 1757, Laredo, Texas,
78044–1757, (210) 722–0546. TRD 9610097.
Wood County Appraisal District, Appraisal Review Board, will
meet at 210 Clark Street, Quitman, on July 19, 1996, at 9:00 a.m.
Information may be obtained from W. Carson Wages or Lou Brooke,
P.O. Box 518, Quitman, Texas 75783–0518, (903) 763–4891. TRD
9610108.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Notice of Public Hearing
In accordance with the Texas Agriculture Code, §76.004 and §76.005,
the Texas Department of Agriculture (the department) hereby pro-
vides notice of hearings to take public comment on proposed amend-
ments to §§7.1, 7.3, 7.8, 7.17-7.20, 7.22-7.26 and 7.31, new §§7.10-
7.16 and §§7.7.27-7.30, and the proposed repeal of §§7.10-7.16 and
§§7.27-7.35 of the department’s Pesticide Regulations (Texas Admin-
istrative Code, Title 4, Chapter 7). The proposed amendments, new
sections and repeals were published in the July 12, 1996, edition of
theTexas Register. The department will also take public comment on
the proposed repeal of the department’s field citation program found
at Texas Administrative Code, Title 4, §§2.1-2.6, proposed amend-
ments to §§11.1-11.11 of the department’s herbicide regulations, and
the proposed amendment to §8.13 of the department’s agricultural
hazard communication regulations, all published in the July 5, 1996,
issue of theTexas Register.
The hearings will be held on Tuesday, July 23, 1996, beginning at
10:00 a.m., at the following locations:
(1) at the Texas Department of Agriculture, 900-B East Expressway
83, Two Blocks West of Morningside Road, San Juan, Texas. For
information contact Hector Flores, (210) 787-8866.
(2) at the Texas Department of Agriculture, 8918 Tesoro Drive, Suite
120, San Antonio, Texas. For information contact Jo Anne Noble,
(210) 820-0288.
(3) at the Texas Department of Agriculture, 2626 South Loop West,
Suite 130, Houston, Texas. For information contact Lacy Fryer, (713)
666-8491.
(4) at the Texas Department of Agriculture, 1720 Regal Row, Suite
118, Dallas, Texas. For information contact E. W. Wesley, (214)
631-0265.
(5) at Texas Department of Agriculture, 4502 Englewood Avenue,
Lubbock, Texas. For information contact Ronald Bertrand, (806)
799-8555.
To obtain copies of the proposals, please contact Donnie Dippel,
Assistant Commissioner for Pesticide Programs, Texas Department of
Agriculture, P.O. Box 12847, Austin, Texas, (512) 463-1093. Persons
with special seating or communication or other special needs, who
are planning to attend, are requested to contact (512) 463-1093 or
RELAY Texas at 1-800-735-2989 (TDD) or 1-800-735-2988 (voice)
as far in advance of the hearing as possible in order for the department
to accommodate these needs.




Texas Department of Agriculture
Filed: July 12, 1996
♦ ♦ ♦
The Texas Commission on Alcohol and Drug
Abuse (TCADA)
Correction of Error
The Texas Commission on Alcohol and Drug Abuse published an
Open Meeting Notice, which appeared in the July 12, 1996, issue of
the Texas Register(21 TexReg 6496).
The notice meeting date and time was published as "Friday, July 12,




The Credit Union Department submitted an Open Meeting for the
Legislative Advisory Committee for the Credit Union Commission
and the Credit Union Commission, the meetings appeared in the July
12, 1996, issue of theTexas Register(21 TexReg 6500).
The meeting day for the Legislative Advisory Committee for the
Credit Union Commission was published as Friday, but should appear
as Thursday.
The date and time for the Credit Union Commission was published





The Texas Education Agency submitted proposed new §§111.31–
111.34. The rules appeared in the June 11, 1996, issue of theTexas
Register(21 TexReg 5225).
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On page 5227, an error as submitted appeared in proposed new
§111.33(a). A period should appear after the catchline “Basic
understanding.”
The Texas Education Agency (TEA) proposed new §153.1001. The
rule appeared in the June 14, 1996, issue of theTexas Register(21
TexReg 5421).
On page 5421, an error as published appeared in the preamble to pro-
posed new §153.1001. In the second sentence of the second paragraph
of the preamble, a section symbol should appear immediately preced-
ing the number “153.1001.” In addition, on page 5422, theT xas
Registerdocket number for the submission is listed as “9607670.”
The number stamped on the submission form is “9607668.”
The Texas Education Agency adopted the repeal of §75.411 and
§75.412. The rules appeared in the June 14, 1996, issue of theTexas
Register(21 TexReg 5437).
The effective date is listed incorrectly as “September 12, 1996.” The
correct date is September 1, 1996.
The Texas Education Agency adopted new §76.1. The rule appeared
in the June 14, 1996, issue of theT xas Register(21 TexReg 5437).
Although the section was adopted with changes, the text of the
section was not published. The correct text appears in the Texas
Administrative Code.
The Texas Education Agency adopted the repeal of §§133.21–133.24.
The rules appeared in the June 14, 1996, issue of theTexas Register
(21 TexReg 5438).
The effective date is listed incorrectly as “September 1, 1996.” The
correct date is June 26, 1996.
A notice of correction of error was published in the June 14, 1996,
issue of theTexas Register(21 TexReg 5485), “In Addition” section.
The following errors as published appeared in the notice. In the
first sentence of the fourth paragraph, the word “and” should appear
before the section number “33.60.” In the first sentence of the fifth
paragraph, the misspelling “ws” should read “was.” In the second
sentence of the fifth paragraph, the misspelling “uncorporated” should
read “incorporated.” In the first sentence of the seventh paragraph, the
phrase “Texas Educatio” should read “Texas Education Agency.” In
the last paragraph of the notice, the period followig the first sentence
should be a comma, and the word “The” following the period should
be lowercased.
The Texas Education Agency submitted Open Meeting Notice, which
appeared in the June 18, 1996, issue of theTexas Register (21
TexReg 5621).
The location of the meeting is listed incorrectly as “Doubletree Hotel
Austin Robertson Room Austin, Robertson Room.” The correct
location is “Doubletree Hotel Austin, robertson Room.” In the first
sentence of the second paragraph of the meeting agenda, the phrase
“...hear conference reports CAC members...” should read “...hear
conference reports from CAC members...” In the second sentence of
the second paragraph of the meeting agenda, the phrase “...regional
and local advisory committee suggestions...” should read “...regional
meetings and local advisory committee suggestions...” Finally, the
zip code in the address for the agency contact is listed incorrectly as
“78752.” The correct zip code is “78701.”
A notice of correction of error was published in the “In Addition”
section of the issue (21 TexReg 5633). The following errors as
published appeared in the notice. In the seventh paragraph, a period
should appear after the section number “§66.66,” and the word
“subsection” following that section number should be uppercased
to begin a new sentence. In the first sentence of paragraph 12,
the phrase “...on page 4322,” which appeared after the section
number “§74.12,” should be deleted. In the second sentence of
paragraph 14, the phrase “...Identifying the section...” should read
“...identifying the sections...” In the second sentence of paragraph
20, the misspelling “Committee” should read “Committee.” In the
first sentence of paragraph 21, the acronym “SBOE” is preceded by
two open parentheses. The first parenthesis should be deleted. In the
second sentence of paragraph 21, the phrase”...committee on Students
and School Finance...” should read “...committees on Student and
School Finance...” In the first sentence of the paragraph 22, the word
“pen” should read “open.” In the second sentence of paragraph 26, a
comma should appear immediately following the word “meeting.” In
the first sentence of paragraph 28, the phrase “of correction of errors
in TEA documents” should appear immediately following the word
“notice”. In the second sentence of paragraph 28, the misspelling
“forth” should read “fourth.”
The Texas Education Agency adopted repeal to §89.51 and §89.52.
The rules appeared in the June 21, 1996, issue of theTexas Register
(21 TexReg 5697).
On page 5697, an error as published appeared in the header
information for the adopted repeal of §89.51 and §89.52. The
misspelling "Talentd" in the title of Subchapter C should read
"Talented."
The Texas Education Agency submitted an adopted repeal §§89.11-
89.120. The rules appeared in the June 21, 1996, issue of theTexas
Register(21 TexReg 5699).
On page 5699, an error as published appeared in the header
information for the adopted repeal of §§89.111-89.120. The word
"Education" in the title of Subchapter E should read "Educational."
The Texas Education Agency submitted an adopted repeal 89.301.
The rule appeared in the June 21, 1996, issue of theTexas Register
(21 TexReg 5700).
On page 5700, an error as published appeared in the header
information for the adopted repeal of §89.301. The citation for the
section "19 TAC 9.301" should read "19 TAC §89.301."
The Texas Education Agency submitted new §§89.1201, 89.1205,
89.1210, 89.1215, 89.1220, 89.1225, 89.1230, 89.235, 89.1240,
89.1245, 89.1250, 89.1255, 89.1260, and 89.1265. The rules
appeared in the June 21, 1996, issue of the Texas Register (21 TexReg
5700).
On page 5706, an error as submitted appeared in adopted new
§89.1220. In the first sentence of subsection (j), a space should appear
between the phrase "...subsection (h)(I)..." and the phrase "...of this
section..."
The Texas Education Agency submitted a Notice of Intent to
Award Contract Concerning Additional T-Star Netword Affiliate
Programming for TeacherSpeak, a New Teacher Appraisal System.
The award appeared in the June 21, 1996, issue of theTexas Register
(21 TexReg 5795).
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On page 5796, an error as published appeared, both the date the
notice was issued and the date it was filed were incorrectly listed as
June 14, 1996. In both instances, the correct date is June 17, 1996.
♦ ♦ ♦
Texas Ethics Commission
Texas Ethics Commission List of Late Filers
Listed below are the names of filers from the Texas Ethics Com-
mission who did not file reports, or failed to pay penalty fines for
late reports in reference to the listed filing deadline. If you have any
questions, you may contact Kristin Newkirk at (512) 463-5800 or
(800) 325-8506.
Deadline: Monthly PAC report due April 5, 1996.
Ms. Ronda Piatkowski 3DI, Inc. PAC 1900 West Loop South, Suite
600 Houston, Texas 77027
Mr. David N. Calrillo South Texans Physicians PAC 4121 North
10th Street, Suite 176 McAllen, Texas 78504
Deadline: General Purpose PAC Campaign Finance report due on
the 8th day before an election, April 1, 1996
Mr. Frank G. Harmon Committee For A Qualified Judiciary 1994
3300 Two Houston Center 909 Fannin Houston, Texas 77010
Deadline: Candidate/Officeholder Campaign Finance report due
January 16, 1996
Ms. Donna Ballard 9 Lullwater The Woodlands, Texas 77381





Filed: July 10, 1996
♦ ♦ ♦
Health and Human Services Commission
Public Notice
The Health and Human Services Commission State Medicaid Office
has received approval from the Health Care Financing Administration
to amend the Title XIX Medical Assistance Plan by Transmittal
Number 96–16, Amendment Number 517.
The amendment inserts the language concerning the payment rate for
the administration of Vaccines for Children inadvertently omitted in
TN94–35. The amendment is effective October 1, 1994.
If additional information is needed, please contact Cathy Rossberg,
Health and Human Services Commission, at (512) 424–6511.




Health and Human Services Commission
Filed: July 10, 1996
♦ ♦ ♦
Texas Higher Education Coordinating Board
Correction of Error
The Texas Higher Education Coordinating Board proposed amend-
ments to §§12.21–12.24. The rules appeared in the June 18, 1996,
issue of theTexas Register(21 TexReg 5516).
Due to publishing error §12.23 was not indented.
Definition of “Returning Student” was also not indented
Under the definition of “Change of Ownership”, (A)-(D) was not
printed in bold and it was new language
On page 5518 the certification was listed as “Texas Natural Resource
Conservation Commission” instead of “Texas Higher Education
Coordinating Board.”
Texas Department of Insurance
Notice
A public hearing originally scheduled before the Commissioner of
Insurance for August 8, 1996 at 9:00 a.m. under Docket Number
2234, has been rescheduled to August 15, 1996 at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, to consider a petition by the
staff of the Texas Department of Insurance proposing the adoption of
revised Texas Workers’ Compensation Classification Relativities to
replace those adopted by the State Board of Insurance in Board Order
Number 60489, dated August 30, 1993 and the adoption of a revised
table to amend the Texas Basic Manual of Rules, Classification, and




General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 121, 1996
♦ ♦ ♦
Notices of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2238 on August 6, 1996, at 9:00 a.m. in Room 100 of
the Texas Department of Insurance Building, 333 Guadalupe Street in
Austin, Texas, to consider the adoption of proposed new §§5.10001-
5.10015, concerning the plan of operation of the Residential Property
Insurance Market Assistance Program.
The proposed new §§5.10001-5.10015 and the statutory authority for
the proposed section, was published in the June 28, 1996 issue of the
Texas Register(21 TexReg 5923).
Issued in Austin, Texas, on July 11, 1996.
TRD-9610006
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 11, 1996
♦ ♦ ♦
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The Commissioner of Insurance will hold a public hearing under
Docket Number 2239 on August 6, 1996, at 9:00 a.m. in Room 100
of the Texas Department of Insurance Building, 333 Guadalupe Street
in Austin, Texas, to consider the adoption of proposed new section
5.10016, concerning the adoption by reference of two new forms
to be used in the Residential Property Insurance Market Assistance
Program.
The proposed new §5.10016 and the statutory authority for the
proposed section, was published in the June 28, 1996 issue of the
Texas Register(21 TexReg 5937).
Issued in Austin, Texas, on July 11, 1996.
TRD-9609987
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 11, 1996
♦ ♦ ♦
A public hearing originally scheduled before the Commissioner of
Insurance for July 18, 1996 at 2:00 p.m. under Docket Number 2236,
has been rescheduled to August 21, 1996 at 1:30 p.m. in Room 100
of the Texas Department of Insurance Building, 333 Guadalupe Street
in Austin, Texas, to consider the adoption of proposed new section
3.3614, relating to the required disclosure statement for policies that
are not Medicare supplement policies.
Proposed new §3.3614 and the statutory authority for the proposed
section was published in the May 14, 1996 issue of theTexas Register
(21 TexReg 4212).
Issued in Austin, Texas, on July 11, 1996.
TRD-9609988
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 11, 1996
♦ ♦ ♦
A public hearing originally scheduled before the Commissioner of
Insurance for July 18, 1996 at 2:00 p.m. under Docket Number 2235,
has been rescheduled to August 21, 1996 at 1:30 p.m. in Room 100
of the Texas Department of Insurance Building, 333 Guadalupe Street
in Austin, Texas, to consider the adoption of proposed amendments to
§§3.3303-3.3309, 3.3316, 3.3317, 3.3319, 3.3321-3.3325 concerning
minimum standards for Medicare supplement policies.
The proposed amendments to §§3.3303-3.3305, 3.3307-3.3309,
3.3316, 3.3317, 3.3319, 3.3321-3.3325 and the statutory authority
for the proposed amendments was published in the May 21, 1996
issue of the Texas Register(21 TexReg 4386). The proposed
amendment to §3.3306 and the statutory authority for the proposed
amendment was published in the May 24, 1996 issue of theTexas
Register(21 TexReg 4515).
Issued in Austin, Texas, on July 11, 1996.
TRD-9609989
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 11, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Chickering Claims Adminis-
trators, Inc., a foreign third party administrator. The home office is
Cambridge, Massachusetts.
Application for admission to Texas of Landmark Healthcare, Inc., a
foreign third party administrator. The home office is Sacramento,
California.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
TRD-9609990
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance




The purpose of this Request for Proposals (RFP) is to obtain proposals
for the writing, production and distribution of a weekly syndicated
radio show for the Texas Lottery Commission. The shows shall
consist of two, one-minute programs per week in English and in
Spanish. The program format may include theme music, on-air talent
as program host(s) and pre-recorded actualities. The program format
is subject to change at the direction of the Texas Lottery.
Proposers responding to this RFP are expected to provide the Texas
Lottery with information, evidence and demonstrations that will
permit awarding a contract in a manner that best serves the interests
of the Texas Lottery.
This RFP is issued by the Texas Lottery. The Texas Lottery is the
sole point of contact with regard to all procurement and contractual
matters relating to the services described herein. The Texas Lottery is
the only office authorized to clarify, modify, amend, alter or withdraw
the specifications, terms and conditions of this RFP and any contract
awarded as a result of this RFP.
Schedule Of Events
The time schedule for awarding a contract under this RFP is shown
below. The Texas Lottery reserves the right to amend the schedule. If
significant changes are made, all potential Proposers will be notified.
Issuance of RFP July 16,1996
Letter of Intent to Propose Due July 25, 1996 (4:00 p.m. CT)
(Late letters of Intent will not be considered)
Written Questions Due July 29, 1996 (4:00 p.m. CT)
Answers to Questions Issued August 1, 1996
Proposal Due Date August 8, 1996 (4:00 p.m. CT)
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(Late proposals will not be considered)
Announcement of Successful Proposer August 14, 1996 (or as soon
as possible thereafter)
To obtain a copy of the RFP, please contact: Ridgely C. Bennett,
Staff Attorney, Texas Lottery Commission, Post Office Box 16630,
Austin, Texas 78761-6630, (512) 371-4935 or by Fax (512) 371-
4989.





Filed: July 10, 1996
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notification of Consulting Services Contract
The Texas Natural Resource Conservation Commission (TNRCC)
announces that it entered into a contractual agreement on July 2, 1996
with the Board of Regents for the University and Community College
System of Nevada on Behalf of the Desert Research Institute (DRI)
to perform consulting services for the Texas 1996 Remote Sensing
Feasibility Study. Consistent with Government Code, Chapter 2254,
the Consultant Proposal Request for these services was included in the
March 19, 1996 issue of the Texas Register. TNRCC staff evaluated
multiple proposals and determined that the DRI submission reflected
the best overall value for the State of Texas.
The State of Texas is considering the use of remote sensing tech-
nology to identify high-polluting vehicles in the Texas nonattainment
areas. Texas currently plans to require periodic emissions testing in
conjunction with the annual safety inspection for those vehicles reg-
istered in Dallas, Tarrant, El Paso, and Harris Counties. In addition,
remote sensing technology is being considered for use to identify
commuting vehicles in Dallas, Tarrant, El Paso, and Harris Counties.
DRI shall be required to perform the functions of site selection and
data analysis as they relate to the application of remote sensing
technology in the Texas nonattainment areas of Dallas/Fort Worth,
El Paso, and Houston. DRI will prepare and submit an overall work
plan for conducting the remote sensing feasibility study consistent
with TNRCC guidelines. DRI shall select a limited number of data
collection sites to conduct the feasibility study and shall subsequently
identify the full range of eligible remote sensing sites within each
nonattainment area. Identified sites will be submitted to the TNRCC
in report format. DRI shall also fully analyze the data collected at
each of the designated study sites in order to evaluate the feasibility
and overall cost effectiveness of operating a comprehensive remote
sensing program in Texas. This analysis will first be submitted to the
TNRCC in draft form and subsequently in final form.
The complete name and business address of the selected consultant
is: Desert Research Institute Energy and Environmental Engineering
Center 5625 Fox Avenue Reno, Nevada 89506-0220
The total contractual amount of the consulting services contract is
$214,098. The contract began on July 2, 1996 and is scheduled to
end on November 29, 1996. The following provides a summary of
the primary tasks required along with scheduled completion dates for
each task: Work Plan Preparation; July 15, 1996 Site Selection for the
Feasibility Study; July 15, 1996 Site Selection for a Comprehensive
Remote Sensing Program; August 30, 1996 Data Analysis and
Draft Report Submission; November 8, 1996 Submission of Final
Report and Presentation; November 29, 1996 Preparation of Mailing
Database; Optional
The final task listed is optional and shall not be completed unless
and until requested by the TNRCC. Upon completion of the contract,
copies of all reports produced by DRI will be filed with the Texas
State Library. Parties with specific inquiries about this consulting
services contract should contact Kerri Rowland of the TNRCC Legal
Division at (512) 239-5693.




Texas Natural Resource Conservation Commission
Filed: July 12, 1996
♦ ♦ ♦
Public Hearing Notice
Notice is hereby given that pursuant to the requirement of the Texas
Government Code, Subchapter B, Chapter 2001, the Texas Natural
Resource Conservation Commission (TNRCC or commission) will
conduct a public hearing to receive testimony concerning the repeal
of existing 30 TAC Chapter 313 and a proposed new Chapter 213,
relating to the Edwards Aquifer.
The purpose of the proposed new chapter is to streamline and
consolidate the current Chapter 313, Edwards Aquifer rule, into
new Chapter 213. The proposed numbering change implements a
reorganization of commission rules by moving this chapter to the
200 series of Title 30 of the Texas Administrative Code that is being
reserved for rules related to water programs. In addition, the proposed
rule reorganizes the current rule to reflect the proper sequence of steps
required to obtain approval from the executive director to commence
construction of a regulated activity. Obsolete cross-references to
other commission rules were corrected, poorly written or ambiguous
language was revised, and processes and procedures were streamlined
as part of the commissions regulatory reform process.
Public hearings on the proposal will be held in San Antonio on
September 4th at 7:00 p.m. in the San Antonio City Council
Chambers, Municipal Plaza Building at Main and Commerce Streets,
103 Main Plaza, San Antonio; and in Austin on September 10th at
2:00 p.m at TNRCC Building E., Room 201S, 12100 Park 35 Circle,
Austin. The hearing is structured to receive oral or written comments
by interested persons. Individuals may present oral statements
when called upon in the order of registration. There will be no
open discussion by the audience during the hearing; however, a
commission staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before and
after the hearing.
Written comments on the proposal should reference Rule Log Number
4-213-WT and may be submitted to Lutrecia Oshoko, TNRCC Office
of Policy and Regulatory Development, MC 205, P. O. Box 13087,
Austin, Texas 78711-3087, (512) 239-4640. Written comments
must be received by 5:00 p.m., September 16, 1996. For further
IN ADDITION July 19, 1996 21 TexReg 6848
information concerning this proposal, please contact Mary Ambrose,
Water Policy and Regulations Division, at (512) 239-4813.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: July 10, 1996
♦ ♦ ♦
Texas State Pension Review Board
Consultant Contract Award
Under Provision of the Government Code, 2254, the Texas State
Pension Review Board has awarded a contract for actuarial services.
A consultant proposal request was published in the May 31, 1996
issues of the Texas Register(Volume 21:40, page 4912.) The
purpose of this contract is to provide actuarial services for twenty-
two volunteer fire fighter retirement plans. The Texas State Pension
Review Board has awarded the contract for actuarial services to
KPMG-Peat Marwick, 200 Crescent Court, Suite 300, 1601 Elm
Street, Dallas, Texas 75201-1885. The contract is effective July 15,
1996 to August 31, 1996 with a maximum expenditure of $17,800.
The consultant is to present the findings to the Texas State Pension
Review Board by August 31, 1996.




Texas State Pension Review Board
Filed: July 12, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Correction of Errors
The Texas Department of Public Safety proposed amendments to
23.91 and 23.92. The rules appeared in the July 5, 1996, issue of the
Texas Register (21 TexReg 6222).
In the first paragraph, the Texas Department of Public Safety
proposed amendments to & sect;23.91 and & sect;23.92 should read
"The Texas Department of Public Safety proposes amendments to
23.91 and 23.92..."
In the fourth paragraph, Amendment to & sec;23.91 deletes should
read "Amendment to §23.91 deletes..."
A paragraph was omitted and should be inserted between the fourth
and fifth paragraph. The paragraph should read "Amendment to
§23.92 deletes Dallas and Tarrant Counties from the idle emissions
inspection and maintenance program and notes the recodification of
Texas Civil Statutes to the Texas Transportation Code."
In the eighth paragraph. The amendments are proposed under
the Health and Safety Code, Chapter 382, & sect;382.037, &
sect;382.038, and & sect;382.0371, should read "The amendments are
proposed under the Health and Safety Code, Chapter 382, §§382.037,
382.038, and 382.0371, and Texas..."
Notice of Application to Amend to Certificate of Conve-
nience and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on June 27, 1996, to amend
a certificate of convenience and necessity pursuant to §§1.101,
3.051(b), 3.251, 3.253, and 3.254 of the Public Utility Regulatory
Act of 1995 (PURA), Texas Revised Civil Statutes Annotated Article.
1446c-0 (Vernon Supplement 1996). A summary of the application
follows.
Docket Title and Number. Application of XIT Rural Telephone
Cooperative, Inc. to Amend Certificate of Convenience and Necessity
Within Sherman County. Docket Number 16120.
The Application. In Docket Number 16120, XIT Rural Telephone
Cooperative, Inc. seeks approval to amend the exchange area
boundary between its Stevens exchange and GTE Southwests’s
Sunray exchange to provide telephone service to a customer currently
without service and one customer currently served by radio system.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf on or before August 9, 1996.
Issued in Austin, Texas, on July 11, 1996.
TRD-9609966
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 11, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on June 28, 1996, to amend
a certificate of convenience and necessity pursuant to §§1.101,
3.051(b), 3.251, 3.253, and 3.254 of the Public Utility Regulatory
Act of 1995 (PURA), Texas Revised Civil Statutes Annotated Article
1446c-0 (Vernon Supplement 1996). A summary of the application
follows.
Docket Title and Number. Application of Fort Bend Telephone
Company to Amend Certificate of Convenience and Necessity Within
Waller County. Docket Number 16129.
The Application. In Docket Number 16129, Fort Bend Telephone
Company seeks approval to amend the exchange area boundary
between its Brookshire exchange and Southwestern Bell’s Waller
exchange to provide telephone service the way the exchange boundary
is administered.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf on or before August 12, 1996.
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Issued in Austin, Texas, on July 11, 1996.
TRD-9609967
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 11, 1996
♦ ♦ ♦
Public Notice
On June 28,1996, Southwestern Bell Telephone Company (SWB)
and Kingsgate Telephone, Inc. (Kingsgate) collectively referred to as
Applicants filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996 (FTA)
(Pubic Law Number 104-104, 110 Statutes 56 (1996), (to be codified
at 47 U.S.C. §§151 et. seq.). and the Public Utility Regulatory
Act of 1995 (PURA 95) (Texas Revised Civil Statutes Annotated
Article 1446c-0 Vernon’s Supplement 1996). The joint application
has been designated Docket Number 16123. The joint application
and the underlying interconnection agreement are available for public
inspection at the Commission’s offices in Austin, Texas.
The FTA authorizes the Commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the Commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the Commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The Commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The Commission finds that additional public comment should be
allowed before the Commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the Commission’s Filing Clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16123.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 31, 1996, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the Commission will determine whether to conduct further
proceedings concerning the joint application. The ALJ shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedure Rule §22.202. The ALJ may identify issues
raised by the joint application and comments and establish a schedule
for addressing those issues, including the submission of evidence by
the Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, at 7800 Shoal Creek Boulevard, Austin, Texas 78757, or call
the Public Utility Commission Public Information Office at (512) 458-
0256, or (512) 458-0221 for the text telephone. All correspondence
should refer to Docket Number 16123.
Issued in Austin, Texas, on July 11, 1996.
TRD-9609964
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 11, 1996
♦ ♦ ♦
Texas State Technical College/TSTC
Request for Proposals for Financial Advisor
PURPOSE:
The Texas State Technical College (the "College") seeks proposals in
response to this Request for Proposal ("RFP") from financial advisors,
individual or firms interested in providing investment advise services
to the Board in tax exempt bond matters. The RFP is issued for the
purpose of selecting appropriate financial advisor for representation
on the structuring, sale, and final closing on all bond matters from
August 1, 1996 to August 31, 1998. The Board of Regents intends
to select a financial advisor or a financial advisor firm at its meeting
of the Board to be held July 26, 1997. The financial advisor services
required include the usual and necessary services of a financial
advisor in connection with the structuring, issuance, sale and delivery
of bonds and notes on which the interest is excludable from gross
income under existing federal tax law.
BACKGROUND OF THE COLLEGE:
The College was created by James Connally Technical Institute Act
of 1965 by the 59th Legislature. The College is authorized under
the Texas Education Code Chapter 135, as amended, and the Texas
Constitution Article VII, §17, to issue revenue bonds to provide
funding for the purchase, construction, and renovation of buildings
and other facilities, and/or equipment purchases for the College as
specifically authorized by the Legislature.
DIRECTION AND MANAGEMENT OF THE COLLEGE:
The College is governed by a nine-member Board of Regents (the
"Regents") appointed by the Governor with the consent of the State
Senate for six-year staggered terms. The current members of the
Board are: Edward B. Adams, Sr., Chairman; Charles D. Olson,
Vice-Chairman; Gerald D. Phariss, Executive Committeeman; C.
"Connie" de la Garza, Jere M. Lawrence; Nat Lopez; Jerilyn K.
Pfeifer; Tom L. Ragland; and Thomas L. Whaley, Sr. The Board is
operated through a System’s staff consisting of employees, headed
by a Chancellor. The Chancellor, Dr. Cecil L. Groves is retiring
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effective June 30, 1996, and Mr. Ralph T. Strother will become
Interim Chancellor until a successor is qualified to serve as Chancellor
until that date. RESPONSES Responses to this RFP should include
at least the following information: a description of the financial
advisor’s qualifications for performing the services, including prior
experience in bond issuance matters, the names, experience, and
technical expertise of the staff who would be assigned to work with
the College, and appropriate information regarding efforts made by
the financial advisor to encourage and develop the participation of
minorities and women in the provision both of the financial advisor’s
services generally and bond matters in particular, as well as filling out
the grid on women and minorities attached hereto; the submission of
fee information (in the form of hourly rates with a maximum fee, flat
fees, percentage of financial advisor fees, and other fee arrangements
if any, the financial advisor cares to submit directly relating to the
achievement of specific goals and cost controls) stating what type of
incidental expenses, rate and costs the College will be expected to
bear; any proposals or other materials prepared by your firm to assist
the College in its debt matters over the last three years; disclosures
of conflicts of interest (identifying each matter in which the financial
advisor has, within the past calendar year, represented any entity or
individual with an interest adverse to the College or to the State of
Texas, or any of its boards, agencies, commissions, universities, or
elected or appointed officials); a statement of whether, if retained as
financial advisor, you would be willing to reduce your fees or provide
for another suggested method of compensation for the services to
be provided in your response; and confirmation of willingness to
comply with the policies, directives and guidelines of the College
and the Attorney General of the State of Texas. Responses to this
RFP should be based upon the performance of the following tasks:
(1) Advising and assisting in the preparation and presentation of
required submissions and the obtaining approval of the Bond Review
Board, the Legislative Budget Board, the Governor’s Planning and
Budget Office, and any other State entity with supervisory capacity
over the issuance of bonds by the College, including the Attorney
General’s Office; (2) Advise in the preparation of all resolutions,
agreements, contracts, and other documents to which the College is a
party and which will be necessary in connection with the issuance of
the bonds; (3) Attend the meetings of the Board to the extent required
or requested; (4) Attending all document sessions; (5) Advising
the College in the preparation of any bond purchase contracts and
insuring that all participants, including underwriters and investment
banking firms, whether retained by or contracting with the College,
disclose all conflicts of interest to and with the College and any
other parties involved in the revenue bonds; (6) Assist the College in
presentations to the major rating agencies in order to obtain ratings
for the bonds; (7) Advise in the review of legal opinions that the
revenue bonds: (a) will be binding obligations of the State and validly
issued under Texas law; and (b) the interest on the revenue bonds
is excludable from gross income tax under existing federal law; (8)
Advise in the preparation of any IRS filings by federal tax law; (9)
Rendering any written opinions pertaining to the investment and any
amounts required to be rebated to the United States as excess arbitrage
earnings, if any, and review written opinions of bond counsel, which
may be required under the terms of the Bond Resolution, Internal
Revenue Code, the underwriters, or the Attorney General’s Office,
as amended; (10) Advise in the preparation of specific sections
contained in the Preliminary Official Statement and the Final Official
Statement; (11) Advise in the preparation of certain certificates and
review of such other documents as are customary and necessary in
order to structure and issue bonds; (12) Rendering financial advice
to individual Board Members, the Board and Staff of the College
to the effect that representations and certificates made by the Board,
individual Board Members and Staff in connection with the issuance
of the bonds are authorized or required by law and that they are not
aware of any fact or omission which would make any representation
or certificate untrue or misleading; (13) Advised in the supervision of
the printing, if any, execution delivery of the bonds to the purchaser
and the printing and binding of the bond transcripts; (14) All other
matters necessary or incidental to the issuance of the bonds.
TERM OF THIS AGREEMENT:
The contract term is for the period August 1, 1996 through August
31, 1998. However, the Board reserves the right to shorten the term
of this agreement to one year. The Board also retains the rights to
negotiate all elements of the contract for financial advisor services
and to terminate the contract for financial advisor services, for any
reason, subject to 30 days prior written notice, and upon payment of
earned fees and expenses accrued as of the date of termination.
PROPOSAL MODIFICATION:
Any proposal may be modified or withdrawn, even after received by
the College at any time prior to the proposal due date. No material
changes will be allowed after the expiration of the proposed due date;
however, nonsubstantive corrections or deletions may be made with
the approval of bond counsel and the Board. The Board also reserves
a right to make amendments to the RFP by giving written notice to
all financial advisors and\or financial advisory firms who receive the
RFP and publishing notices thereof in theT xas Register.
TIME SCHEDULE:
Proposal are due no later than 12:00 noon, Thursday, July 25, 1996, as
follows: One copy shall be mailed to each Board of Regents of TSTC
as follows, one copy to Ralph T. Strother, Interim Chancellor, and to
Murray Watson, Jr., General Counsel of the College. Mr. Edward B.
Adams, Sr., 11400 Burnet Road, Austin, Texas 78758; Mr. Gerald
D. Phariss, 3541 West Miller Road, Garland, Texas 75041; Mr. C.
de la Garza , Bahnman Realty, 503 East Harrison, Harlingen, Texas
78550; Mr. Nat Lopez, 2217 South 77 Sunshine Strip, Harlingen,
Texas 78550; Mr. Jere M. Lawrence, Mal Enterprises, 1219 East
Broadway, Sweetwater, Texas 79556; Mr. Charles D. Olson, 510
North Valley Mills, Suite 600, Waco, Texas 76710; Mr. Tom L.
Ragland, Ragland, Mangrum & Young, P. O. Box 239, Waco, Texas
76703; Dr. Jerilyn K. Pfeifer, Abilene ISD, P. O. Box 981, Abilene,
Texas 79604; Mr. Thomas L. Whaley, Logan & Whaley Co., P. O.
Box 1089, Marshall, Texas 75671; Mr. Ralph T. Strother, Interim
Chancellor, 3801 Campus Drive, Waco, Texas 76705; Mr. Murray
Watson, Jr., General Counsel, TSTC System, P. O. Box 1308, Waco,
Texas 76703.
The submitted proposal must be executed by a duly authorized
representative of the financial firm or financial advisor. An unsigned
proposal will not be accepted. Clearly mark the envelope containing
the proposals with the following phrase in the lower left hand
corner: "RESPONSE TO RFP FOR FINANCIAL ADVISOR". All
proposals become the property of the College. Proposals must set
forth accurate and complete information as required by this RFP.
Oral instructions or offers will not be considered. Contact with the
Board of Regents is expressly prohibited, regarding this RFP, and
will result in disqualification of your proposal. Information may be
obtained by calling Ralph T. Strother, Interim Chancellor, at (817)
867-4891.
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PROPOSAL EVALUATION:
The Board will make its selection based on knowledge, qualifications,
experience and demonstrated competency as well as reasonableness
of the proposed fee. The College has the sole discretion and reserves
the right to reject any and all responses to this RFP and to cancel
the RFP if it is deemed in the best interest of the College to do
so. Issuance of this RFP in no way constitutes a commitment by the
College to award a contract or to pay for any expenses incurred either
in the preparation of the response of this RFP or in the production
of a contract for financial advisor services. Firms or individual
responding must maintain a Texas office staffed with personnel who
are responsible for providing financial advisor services to the College.
All things being equal, the Board will give first consideration to
firms whose principal place of business is located in Texas, but in
no event will any financial advisor be reimbursed for travel expenses
incurred within the State of Texas unless specifically authorized by
the College.
MINORITY PARTICIPATION:
It is the policy of the College to encourage the participation of
minorities and women in all facets of agency activities, to the
extent to which minorities and women participate in the ownership,
management and professional work force of a firm will be a primary
consideration by the Board in the selection of the financial advisor.
Applicants are therefore requested to submit a current profile of their
financial firm in terms of ownership and management as well as by
professional, administrative, clerical and support personnel, on the
form attached to this RFP.
COST INCURRED IN RESPONDING:
All costs directly or indirectly related to the preparation of a response
to this RFP or any oral presentation required to supplement and\or to
clarify the RFP which may be required by the College shall be the
sole responsibility of, and shall be borne by the financial advisor.
RELEASE OF INFORMATION:
Information submitted relative to this RFP shall not be released by
the College during the proposal evaluation process or prior to contract
award.
OPEN RECORDS:
All proposals shall be deemed, once submitted, to be the property of
the College and subject to Texas Open Records Act.
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Issued in Waco, Texas, on July 11, 1996.
TRD-9610053
Sandra J. Krumnow
Secretary to the Board
Texas State Technical College
Filed: July 12, 1996
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Texas Department of Transportation
Public Notice
The Texas Department of Transportation published proposed amend-
ments to 43 TAC §§17-60–17.64, concerning salvage vehicle dealers’
and agents’ licenses, in the June 28, 1996 issue of theTexas Register
(21 TexReg 5960). In the proposed preamble the deadline for receipt
of comments was inadvertently published as July 15, 1996 when it
should have read July 31, 1996.




Texas Department of Transportation
Filed: July 12, 1996
♦ ♦ ♦
Request for Proposals
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §§9.30-9.40 to pro-
vide the following services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
Contract Number: 17-645P5006 to conduct schematic design and
PS&E development for the widening of SH 19 in Walker County.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (409)778-9702,
or hand/mailed delivered to TxDOT, Bryan District Office, Attention:
Phillip E. Russell, P.E., 1300 North Texas Avenue, Bryan, Texas
77803-2760. Letters of interest will be received until 5:00 p.m. on
Wednesday, July 31, 1996. The letter of interest must include the
engineer’s firm name, address, telephone number, name of engineer’s
contact person and refer to contract number 17-645P5006. Upon
receipt of the letter of interest a Request for Proposal packet will
be issued. (Note: Written requests, either by mail/hand delivery or
fax, will be required to receive Request for Proposal packet. TxDOT
will not issue Request for Proposal packet without receipt of letter of
interest.)
Proposal Submittal Deadline: Proposals for contract number 17-
645P5006 will be accepted until 5:00 p.m. on Friday, August 23,
1996, at the TxDOT mentioned address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Phillip E. Russell, P.E.,
at (409) 778-9713 or fax (409) 778-9702.
Contract Number: 24-7XXP5001 consisting of approximately 545
On-System Bridge Inspections throughout the El Paso and Hudspeth
counties.
Contract Number: 24-7XXP5002 consisting of approximately 415
On-System Bridge Inspections throughout the Culberson, Jeff Davis,
Brewster and Presidio counties.
Contract Number: 24-8XXP5001 consisting of approximately 125
Off-System Bridge Inspections throughout various city streets and
county roads throughout the El Paso, Hudspeth, Culberson, Brewster
and Presidio counties.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (915) 774-
4330, or hand-delivered to TxDOT, El Paso District Office, Attention:
Javier Herrera, 212 North Clark Drive, El Paso, Texas or mailed to
P. O. Box 10278, El Paso, Texas 79994-0278. Letters of interest
will be received until 5:00 p.m. (MDT) on Friday, August 2, 1996.
The letter of interest must include the engineer’s firm name, address,
telephone number, name of engineer’s contact person and refer to
contract numbers 24-7XXP5001, 24-7XXP5002 or 24-8XXP5001.
Upon receipt of the letter of interest a Request for Proposal packet will
be issued. (Note: Written requests, either by mail/hand delivery or
fax, will be required to receive Request for Proposal packet. TxDOT
will not issue Request for Proposal packet without receipt of letter of
interest.)
Preproposal Meeting: A preproposal meeting will be held on
Thursday, August 8, 1996, at the TxDOT, El Paso District Office, 212
North Clark Drive, El Paso, Texas beginning at 3:00 p.m. (MDT).
(TxDOT will not accept a proposal from an engineer who has failed
for any reason to attend the mandatory preproposal meeting).
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Javier Herrera, at (915) 774-4314 at least two
work days prior to the meeting so that appropriate arrangements can
be made.
Proposal Submittal Deadline: Proposals for contract numbers 24-
7XXP5001, 24-7XXP5002 and 24-8XXP5001 will be accepted until
5:00 p.m. on Thursday, August 22, 1996, at the TxDOT, El Paso
District Office mentioned addresses.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Javier Herrera, at (915)
774-4314 or fax (915) 774-4330.




Texas Department of Transportation
Filed: July 12, 1996
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Texas Youth Commission
Request for Proposals, Medical Services Contract Audit Con-
sulting
(1) The request for proposal for consulting services is filed under the
provisions of the Texas Civil Statutes, Article 6252-11c.
(2) The Texas Youth Commission (TYC) is requesting written
proposals for consulting services of specialists in the field of medical
services. Applicants must provide cost, available start date, and
estimated completion dates for consultant assistance on two different
objectives (described "Service Quality" and "Service Economy,").
Each segment may be awarded separately. Specifically, for each
objective, provide a separate estimate of the total cost, start date (date
available to begin work), and projected completion date to develop
methodology, provide guidance in data collection, analyze and report
on results. The audit will evaluate quality and economy of medical
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services provided to TYC youth under managed care contracts which
began in September 1995.
For the evaluation of service quality, the audit objective is to assess
the extent to which the quality of current medical services provided
to TYC clients compares to prior-year services for selected character-
istics, and to appropriate benchmarks for established industry health
standards for a comparable population.
For the evaluation of service economy, the audit objective is to
determine if current contract is the most economical option to TYC,
as measured by a comparison of current service costs for: (a) prior
years, and (b) potential market rate.
Qualifications: The Commission seeks a consultant with experience
and training in health care administration, health care research,
or related fields; also preferable is knowledge or experience with
juvenile delinquent or incarcerated/institutionalized populations. Also
sought is prior experience with similar analyses.
Proposals: Proposals are invited from interested individuals with the
necessary qualifications. Proposals should address fees, costs and
related expenses, and date available to commence work.
(3) Contact Person: Bid packets contain all requirements including
information not printed here. Requests for copies of the complete
request for proposals document (bid packet) may be made to Michelle
Pundt-Miller, Internal Audit Department, Texas Youth Commission,
4900 North Lamar Boulevard, P.O. Box 4260, Austin, Texas 78765,
(512) 483-5056. Inquiries concerning this request for proposals
should be in writing and mailed to the above. The written proposals
should be mailed to Colleen Waring, Director of Internal Audit, at
the above address.
(4) The closing date for receipt of consulting services is 5:00 p.m.
on or before August 19, 1996. Commencement of services described
in this request shall be not later than September 1, 1996. Target
completion date is September 30, 1996.
(5) Only prospective applicants who attend the mandatory pre-
proposal conference on July 29, 1996 from 2:00 to 4:00 p.m. at
the location above will be eligible as proposers. A contract will not
necessarily be awarded to the proposal with the lowest cost. TYC’s
primary interest is in ensuring that the methodology used to gather
and analyze data is designed appropriately to meet the audit objec-
tives; and that sufficient, competent, and relevant evidence is gathered
to support conclusions.
Contracts may be awarded to more than one applicant if necessary to
ensure either: (A) the project will be completed within the necessary
time frames, (B) the project cost is reasonable, or (C) the best quali-
fied applicant is selected to carry out each portion of the project.
A point system will be used to evaluate proposals. Criteria for
evaluation of proposals for both objectives are cost bid, prior
experience with similar projects, ability to commence project in
accordance with schedule, and provision of services from within
Texas. Additional criteria for objective (1) is a demonstrated
expertise in evaluating quality of medical care; and for objective
(2) is demonstrated expertise in evaluating cost of medical care.
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200
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(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
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Please make checks payable to the Secretary of State. Subscription fees are not refundable.
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